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MADOFF & KHOURY LLP 
 

ATTORNEYS AT LAW 
 

PINE BROOK OFFICE PARK 
124 WASHINGTON STREET, SUITE 202 

FOXBOROUGH, MASSACHUSETTS 02035 
 

TELEPHONE: (508) 543-0040 
FAX: (508) 543-0020 

     Email:  khoury@mandkllp.com 
 

       January 26, 2023 

SECOND SUPPLEMENTAL MEMORANDUM IN SUPPORT OF APPLICATION FOR  
SPECIAL PERMIT AND SITE PLAN APPROVAL AT 

157-165 LOWLAND STREET, HOLLISTON, MASSACHUSETTS 
 
 
The affiliated Massachusetts business entities Holliston Asphalt & Concrete Inc. and  
M & M Estates LLC, together with their equity holders and affiliates Master Paving 
Corporation and Middlesex Asphalt Services, Inc., submit this memorandum in support 
of their amended Application for Special Permit and Site Plan Approval dated as of May 
17, 20221. 
 

A. Specific Relief Sought Under Bylaw 
 

1. Allowance of Right or By Special Permit for Asphalt and Concrete Work. 
 

By the Application, the Applicant seeks this Board’s approval under Section III(G)(2) 
and/or (G)(3) of the current Zoning Bylaws of the Town of Holliston (the “Bylaw”) as 
last amended as of May 13, 2022), of a special permit for the continuation and 
improvement of the asphalt and concrete manufacturing and recycling operations 
located at 157-164 Lowland Street, Holliston, Massachusetts (the “Property”) that have 
been conducted thereon since the 1960’s at the latest (and perhaps earlier) . The 
Property is located within the “Industrial District” as prescribed by the Bylaw. 
 
(a) Subsection III G(2) of the Bylaw, as amended as of May, 2022, provides that 

within the Industrial District in which the Property is located “general industrial 
uses, including manufacturing, storage, processing, fabrication, packaging and 
assembly comprised not more than 15,000 square feet of floor area devoted to 
such use and otherwise in compliance with local, state and federal laws, rules 
and regulations, but not including any use which involves the manufacture, 

 
1 On April 13, 2021, the Applicants filed their original Application for Special Permit and Approval of Site Plan 
with this Board. Following the effective date of the certain amendments to the Holliston zoning bylaw taking effect 
as of May 13, 2022, the applicants filed an amended application referenced above on May 17, 2022 
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storage and transportation and discharge, or disposal of hazardous or toxic or 
radioactive waste, hazardous, toxic or radioactive materials" are allowed as of 
right. 

 
(b) Alternatively, the Applicants seek special permit for the continuation of the 

asphalt and concrete processing and recycling operations that have been 
conducted at the Property for over the past 60 years under Section III(G)(3) of 
the Bylaw, as amended as of May, 2022 as “ general industrial use, including 
manufacturing, storage, processing fabrication packaging assembly that occupy 
more than 15,000 square feet of floor area not including Warehouse .... “ 

 
2. Need for Approval of Ancillary Outdoor Storage of Materials, Heavy 

Equipment and Trucks.  
 
Further, as ancillary and essential to such primary fabrication and recycling 
activities, the Applicants seek the Board's approval for the outdoor storage of the 
asphalt, concrete and other construction materials, processed materials and the 
fabrication, crushing and recycling equipment at the Property.   

 
As described below and in the Site Plan, as revised, submitted with the 
Application, the Applicants propose to maintain storage piles, relocated to 
improve and make more efficient stormwater drainage and acoustical issues, of 
pre- and post-processing asphalt and concrete materials and to maintain the 
equipment needed for such fabrication and recycling in the outdoor locations 
shown on the Site Plan.  Accordingly, and pursuant to Section III (H) (10), (11) 
and 12) of the Bylaw, as amended as of May 2022, the Applicants seek this 
Board’s approval of the outdoor storage of these materials and equipment.  
 
(i) Under Section III(H)(10), the Bylaw permits as of right the maintenance of 

building materials and equipment exposed to view to the extent actually 
necessary during active continuous construction work on the same lot.  While 
the Applicants submit that the materials and equipment proposed to be 
maintained at the Property are not engaged in construction of a particular 
building or roadway project being installed at the Property itself, the work and 
materials being performed are necessary to the construction material 
fabrication and process being undertaken on a regular basis at the Property.   
 
This Bylaw section does not require by its terms that the materials and 
equipment be used in building an industrial, office or other building, roadway 
or project to be located at the Property; the Bylaw language does not specify 
that the ultimate building or project for which the work is undertaken be 
located at the Property – all that it requires per the plain language of the 
Section is that the equipment and materials be “actually necessary during 
active construction work on the same lot.”  
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Such is the case here – the processing and recycling work is construction 
work (work undertaken in connection with construction activities) and the 
storage of the equipment and materials is maintained on the Property where 
the work is done. 
 

(ii) Alternatively, if Section II (H)(10) of the Bylaw is interpreted to imply that a 
specific construction project (i.e., a building, roadway or other project) must 
be installed on the same lot on which the storage is maintained, the 
Applicants submit that this Board’s issuance of a special Permit under Section 
III(H) (11) of the May 2022 Bylaw is appropriate.  The Section provides that, 
in an Industrial District, this Board has the authority to issue a Special Permit 
which allows: 

 
“commercial open storage of raw materials, finished gods or construction 
equipment not associated with active permitted construction or agricultural 
uses” 
 
The Applicants submit that this Section also does not specify that the active 
construction work be associated with a building construction on the Property, 
and that the use of the Property for active continuous construction activity 
providing materials to projects being constructed at other locations should 
qualify under Section III(H)(10), but to the extent the Board disagrees with 
that interpretation of Section III(H)(10), the Applicants request approval of a 
Special Permit from this Board for those same outdoor storage of equipment 
and raw and finished materials necessary to the Applicant’s continuation of 
the asphalt and concrete work under Section III(H)(11) of the May 2022 
 

(iii) Lastly, and again, if this Board finds allowance by right under Section 
III(H)(10) , the Applicants request that this Board grant a Special Permit for 
the accessory outdoor storage of equipment and materials under Section 
III(H) (12) which authorizes this Board to issue a Special Permit in and 
Industrial District for “accessory outdoor storage clearly necessary to the 
operation and conduct of a permitted industrial or commercial use.” 
 

3. Parking of Trucks and Equipment Not Directly Associated with Work Being 
Done on Site. 
 
In addition to the outdoor storage of trucks, equipment and materials at the Property 
needed to support the asphalt and concrete processing operations, the Applicants seek 
to construct at the portion of the Property shown on the Site Plan a garage which would 
provide for overnight parking of trucks and other items of equipment that the affiliates of 
the Applicants use in other operations off-site   
 
Curiously, the Table of Uses in the Bylaw does not address use of properties within the 
Town for vehicular parking in any section thereof, whether as to commercial, industrial 
or other properties.  The parking of unrelated trucks and equipment for overnight 
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storage for most of the year and seasonal (winter) long-term storage would be limited to 
the garage and the area surrounding it, and would be conducted in such a manner, with 
modifications to the Property, as to limit adverse traffic, noise, environmental and other 
impacts. Again, the Property has been used since at least the 1960’s for the parking 
and storage outdoors of trucks by third parties, as has a number of other properties in 
this same zoning district and on Lowland Street itself. The Applicants submit that this 
Board should permit such parking, within and around the garage area, as a continuation 
of a use of the industrial property that prior owners of the Property and prior and current 
owners of neighboring properties on Lowland Street and other roads in the Industrial 
District have been permitted to do currently and historically 
 
4. Site Plan Approval under Section VII of the Bylaw for Modifications to Land, 
Construction of Garage and Related Improvements. 
 
As shown on the Site Plan and as set forth in the materials presented by the Applicants’ 
engineer Connorstone Engineering, Inc.(“Connorstone”), the Applicants are proposing 
upgrade the site with a new garage replacing the dilapidated structures on the rear 
portion of the Property, to be used for storing paving company trucks. This garage and 
surrounding area would be served by paved aprons for paving equipment storage and 
employee parking. In addition, the Applicants propose to extend the back berm of the 
Property to enhance noise control and wish to install an additional noise barrier fence 
near the garage (these proposals will be fleshed out in modifications to the Site Plan 
that will accompany an acoustic study report currently in process. The Applicants also 
propose to upgrade the stormwater management system at the Property, as 
Connorstone has and will present both to the Board and to the Town’s Conservation 
Commission. Finally, the Applicants will upgrade all utility connections and the septic 
system on the site. 
   
The Applicants seek this Board’s approval of such modifications and improvements to 
the Property pursuant to Section VII of the Bylaw – Site Plan Review.  
 
While the Applicants submit that the parking usage and areas at the Property and the 
storage of outdoor materials and equipment will not be increased beyond that 
historically used by prior owners of the Property, including the preceding property owner 
under this Board’s 2011 decision, the Applicants are proposing to install a garage at the 
Property at the location shown in the Site Plan and are proposing material modifications 
to the Property which will beneficially impact the neighboring properties, the Applicants 
seek this approval of the Site Plan under Section VII (4) and (5) of the Bylaw, as 
amended in May 2022. 
 
In accordance with Section VII (5) of the Bylaw, the Applicants submit that the Site Plan 
presented under the Application satisfies the criteria for site plan approval in that: 
 

(a) It provides improvements to the acoustic and stormwater protections currently in 
place at the Property which will substantially improve effects of the activities 
which have historically been undertaken both prior to the applicable zoning 
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requirements of the Bylaw and in accordance therewith under relief previously 
granted by this Board; 
 

(b) The Site Plan and related materials provide for material upgrades to the 
stormwater management systems in place at the Property, which Connorstone 
has and will detail for this Board; 
 

(c) The Site plan provides for a replacement septic system to serve the Property 
which is a material improvement from the current essentially non-existent 
facilities on site; 
 

(d) The proposed new garage and other improvements will provide safe vehicle 
storage and the relocation of certain material piles on the Property are proposed 
to improve the overall conditions at the Property for the benefit of the users 
thereof and of the neighboring properties and their occupants. 
 

(e) The Site Plan provides superior access for regular operations on site, along with 
access for emergency situations, and t with the materials supporting the plan, 
present superior designs for loading, unloading and parking f vehicles incidental 
to the operations proposed to be conducted on site. 
 

Again, the provisions proposed by the Applicants under the Application and the Site 
Plan substantially improve the uses and configuration of asphalt and concrete 
processing at the Property along with related parking, storage and other accessory 
activities that have been in operation at the Property since at least the 1960’s.  By the 
Application, the Applicants seek only to continue such operations, with substantial 
upgrades to mitigate the environmental, noise and traffic issues with neighboring 
properties.  The Applicants submit that the uses to which they propose to put the 
Property are not only an improved continuation of the uses to which prior owners put the 
Property predating the current zoning requirements, but also fit within the substantially 
similar industrial and other uses which non-residential neighbors are currently operating 
in the Industrial District. 
 

B. History and Specifics Regarding the Property 
 

The Property is located within an Industrial District under the Bylaw and was 
originally developed as a concrete batch plant which, following the closing of that plant, 
has been used since at least the late 1960’s, as an active materials recycling facility, 
initially operated by the Simeone Corporation, then by Independent Bituminous Co., Inc. 
(Mr. Benjamin Montenegro), then Aggregate Industries and most recently by the 
Applicant’s predecessor owner and operator American Recycled Materials, Inc. 
(“American Recycled”) The Applicants purchased the Property from American 
Recycled Materials Inc in March of 2022 and filed its original Application in April 2022, 
followed in May 2022 with an amended Application, incorporating and referencing the 
amendments to the Bylaw approved as of May 13, 2022. 
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Pursuant to that Certificate of Action Special Permit and Site Plan Review Decision of 
the Town's Planning Board (the "Board") dated August 11, 2011, a copy of which is 
attached hereto as Exhibit "A"  (the "2011 Decision"), the prior owner of the 
Property, Michael Brumber and his entity American Recycled (collectively, the 
"Seller”) operated a facility at the Property which processed and recycled asphalt and 
concrete materials and stored the same outdoors on a year-round basis, along with 
the gravel, loam and wood chips. 

To conduct such operations, the Seller maintained and operated at the Property 
portable crushers, screeners, conveyors, and loaders which process and moved the 
recycled and other materials on-site. By 2011 Decision, the Board authorized the 
Seller's storage and processing of asphalt, concrete and other materials as identified on 
the site plan approved in connection therewith in outdoor piles labeled raw and 
processed materials. The perimeter of the site was and remains surrounded by concrete 
barriers and earthen berms. 

 
In addition to the 2011 Decision issued by the Board, the Seller obtained from the 

Massachusetts Department of Environmental Protection (the "MDEP") a Permit for 
Recycling, Composting or Conversion operations (the "RCC Permit"), a copy of which 
is enclosed here with. Under these approvals, the Seller processed and recycled 
asphalt and concrete building materials which were stored within the Property and 
processed and stored gravel and loam on the site. The Applicants have applied for a 
transfer of the RCC Permit, and the MDEP informs that approval for the transfer is 
pending. 

 
Paragraph 1 of Conditions of Approval set forth in the 2011 Decision specifically 

stated that the Special Permit and other approvals therein were not transferrable or 
assignable and thus, despite the Seller's recording of the 2011 Decision at the Norfolk 
County Registry of Deeds in 2011, the 2011 Decision does not "run with the land," and 
the Applicants hereunder seek the Board's approval of a modified and improved site 
plan and operations proposal under the same provisions of the Bylaw in order to 
operate a similar, but improved, asphalt and concrete recycling operation at the 
Property, in line with the use of the Property over the past half century, yet 
respectful of and responsive to the interests and rights of the neighbors in the 
industrial District in which the Property sits, along with the proximate residential 
property owners and occupants. 

 
C. Features of the Property and Stormwater, Noise and 

Parking Issues and Proposed Improvements to Such Conditions 
 

The Property is situated on a gravel outwash of highly permeable sandy soil and 
is surrounded by large earthen berms. No rainwater runoff or dust control water (which 
is pumped out of the sentiment pond on the Property) can leave the site due to the 
surrounding berms and a large underground stone leaching facility covering the 
southwest corner of the Property, positioned in a triangular area which is the lowest 
aspect of the Property. The storm water is fully contained on the site via an existing 
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stormwater operation and plan which includes a complete stormwater management/ 
containment berm that surrounds the entire yard as well as the large retention pond of 
the western edge of the site and an in-ground infiltration basin. The Property and the 
operations thereon are located so that storm water is collected in the Southern corner of 
the Property where any residual sediment and material is collected for re-use. A portion 
of the stormwater runoff is directed into a retention pond where the sediment is allowed 
to settle and periodically recovered for re-use. 

As outlined in the Application, the Applicants are proposing to significantly 
improve the stormwater management process in its proposed future operations. 

By the Application, the Applicants seek the relief to utilize the Property in an 
equivalent manner as allowed under the 2011 Decision, provided, however, that the 
Applicants are proposing to make improvements to the site to reduce and streamline the 
recycling facilities and the operations maintained on the Property. 

The Applicants have proposed in the Application to limit the processing of 
concrete and asphalt product to cleaner quality of such materials, with the goal of 
eliminating associated debris. Further, the Applicants shall not engage in the processing 
of loam, wood chips and other earth materials formerly processed by the Seller under 
the 2011 Decision and will eliminate the processing of brick materials. 

Also, the Applicants seek under the Application the Board's approval to construct 
a new office, garage and operations center as identified in the Application. The location 
is in the current area of the equipment storage and smaller repair shelter. The structures 
currently existing will be razed and a new facility will be constructed which will reduce 
the noise generated at the Property upon start-up of trucks and other vehicles. 

Further, the Applicants propose to extend the berm to wall off sound transmission 
to the West and Southwest and to install fencing on the top of that berm. The Applicants 
also propose to install fencing for noise barrier along the Southeasterly property line, at 
which a large ditch exists (abutting the property at 175 Lowland Street), to install a wall 
at the trailer on the Property to mitigate noise to the Southwest. Materials processing 
would take place with machinery on the lower floor of the site and delivery and dumping 
of incoming material will continue with a proposed reduction in the time that trucks 
loaded with the materials to be recycled and having recycled materials will be reduced. 

As discussed in the Application, parking needs at the Property are limited, and 
parking areas for limited number of employees and visitors are proposed to be located 
at the prospective garage building and the existing trailer. 

Most traffic at the Property will be from construction trucks entering and leaving 
the facility, with loaded trucks entering the site being directed to climb the dumping 
ramp on the South side of the Property and will leave through the 'yard area' (denoted 
on the plan submitted with the Application). Trucks picking up material will be loaded in 
the yard area. 

The proposed garage building will have doors on each side. Trucks typically will 
enter from the southeast and exit on the opposite side. Outdoor storage of equipment 
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will be northwest of the garage, at the processing location (crushers, loaders etc.) and 
at various work locations on the Property. 

As stated above, the Applicants propose to eliminate all brick recycling operations 
undertaken by the Seller pursuant to the 2011 Decision together with all loam 
operations.  Further, while keeping the existing recycling operations essentially where 
previously located, the Applicants will present to the Board additional noise barriers and 
other acoustic enhancements along with an acoustic study showing the positive impact 
on the sound levels of the work at the Property for neighbors. Further, the Applicants 
propose to house most trucks stored at the Property in the new garage to be built, so as 
to substantially reduce the outdoor vehicle storage that the Property’s prior owners 
employed as well as many current neighbors of the Applicants.   

 

D. Relief is Appropriate as a Continuation of Prior Non-Conforming Use 
 

The Applicants submit that the proposed uses of the Property, as detailed in the 
Application, should be permitted, whether as by right Sections III (G)(3) of the current 
Bylaw, under Special Permits within the Board’s authority under Sections III (G)(3) and 
(H) (10), (11), and/or 12, by variance or such other relief as the Board may deem 
appropriate  
 

In line with the continuing use of the Property since the 1960’s, the Applicants 
seek to operate at the Property an asphalt and concrete processing and recycling 
operation in support of off-site construction projects and roadway work, along with 
accessory equipment and material storage.  The federal and state governments have 
since the 1970s emphasized the importance of recycling of demolished asphalt and 
concrete for use in new projects, thus reducing the need for wasteful dumping of such 
materials that do not biodegrade.  The Federal Highway Administration, together with 
the American Association of State Highway and Transportation Officials issued a report 
in September 1980 entitled “Guidelines for Recycling Pavement Materials” emphasizing 
the critical need for recycling of asphalt and concrete torn up in roadway and other 
improvements for use in new construction.  It is estimated that since the 1970’s, all 
asphalt and concrete processing operations have incorporated a material percentage of 
recycling in their production.  See copy of narrative portion of this report attached hereto 
as Exhibit ”B.” 

 
The Applicants understand that the Seller had a volatile and antagonistic 

relationship with this Board, the Town and the neighbors. The Applicants pledge to this 
Board and the abutters that they do not intend to, and will not, create any unreasonable 
or impermissible disturbances and will operate in full acknowledgment and respect of 
the noise, traffic and stormwater drainage considerations that the Town and the owners 
of the surrounding properties are concerned about. 
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The Applicants are prepared to detail shortly with a revision to the Site Plan and 
accompanying noise study specific improvements to be made to the Property to limit the 
impact of the noise generated by the material recycling operations and the traffic 
considerations and will work with this Board and the Town in setting reasonable 
limitations on traffic coming in and out of the Property. 

 
Section 5 of Article VI-E of the Bylaw requires the Board, before granting a 

Special Permit, to consider the proposed use in relation to the site as well as the 
adjacent uses and structures and shall find that there will be no significant adverse 
effects to the neighborhood or the Town, considering the following criteria: 

 
(a) The degree to which the proposed use complies with the dimensional 

requirements of the Bylaw, is in an appropriate location and does not 
significantly alter the character of the neighborhood; whether the 
project is compatible with existing uses and other uses allowed by-right 
in the district and is designed to be compatible with the character and 
the scale of neighboring properties. 
 

(b) To the extent feasible, the proposal has been integrated into the 
existing terrain and surrounding landscape, minimizing the impacts to 
the aquifer and/or recharge area, wetlands, steep slopes, and 
floodplains. 
 

(c) Adequate and appropriate facilities shall be provided for the proper 
operation of the proposed use, including screening and provisions for 
convenient and safe vehicular and pedestrian circulation within the site 
and in relation to adjacent streets and properties. 
 

(d) The proposed project shall not create any significant emission of noise, 
dust, fumes, noxious gases, or any other adverse environmental impact 
including stormwater, erosion, and sedimentation. 
 

(e) There shall be no unreasonable glare from lighting, whether direct or 
reflected, onto ways, the night sky or onto adjacent properties. 

 
Massachusetts General Laws Chapter 40A, Section 6, provides as a general rule that: 
 

a zoning ordinance or by-law shall not apply to structures or uses lawfully in 
existence or lawfully begun, or to a building or special permit issued before the 
first publication of notice of the public hearing on such ordinance or by-law 
required by section five, but shall apply to any change or substantial extension of 
such use, to a building or special permit issued after the first notice of said public 
hearing, to any reconstruction, extension or structural change of such structure 
and to any alteration of a structure begun after the first notice of said public 
hearing to provide for its use for a substantially different purpose or for the same 
purpose in a substantially different manner or to a substantially greater extent 
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except where alteration, reconstruction, extension or structural change to a single 
or two-family residential structure does not increase the nonconforming nature of 
said structure.  

 

The Property has been used for the proposed uses since the 1960’s in various forms 
and this Board approved the use of the Property for the same uses that the Applicants 
propose in the 2011 Decision, which by its terms is not of right transferrable or 
assignable to any successors in interest to the Property.  The Board’s concerns are 
justified given the history between the Town and the Seller following the 2011 Decision.  
But the Applicants are not the Seller and have and will propose substantial 
improvements to the Property that, while modifying the use, in fact improve and reduce 
the activities and byproduct (noise, drainage, etc.) over which the Board is justifiably 
concerned.   The test then “turns on whether, and to what extent (if any), those 
operations are a "change or substantial extension" of the uses that existed” on the 
subject property prior to the current zoning ordinance which would be used to prohibit it, 
such examination turning on  

1. Whether the use reflects the "nature and purpose" of the use prevailing when the 
subject bylaw took effect. 

2.  Whether there is a difference in the quality or character, as well as the degree, 
of use. 

3.  Whether the current use is “different in kind in its effect on the neighborhood." 
 
MS&G Lakeville Corp. v. Town of Lakeville, Massachusetts Land Court, 15 LCR 259, 
260, (2007 WL 1576144) (2007); citing  Powers v. Building Inspector of the Town of 
Barnstable, 363 Mass. 648, 653, 296 N.E.2d 491 (1973); see also 
Bridgewater v. Chuckran, 351 Mass. 20, 23, 217 N.E.2d 726 (1966).   
 
The Applicants shall present to the Board those noise, stormwater and traffic mitigation 
elements that will improve and limit adverse impact on its neighbors to levels that fall 
within objective standards for the same as established for the Property, thus 
alternatively justifying this Board’s approval of the permitted uses as a reduction of the 
long-standing historical use of the Property or establishing the uses proposed, while 
constituting a change in the historical use, are reductions and improvements which 
strongly support the Board’s approval of a Special Permit therefor.  
 
Attached hereto as Exhibit “C” is a former version (post-1995) of the Table of Uses 
adopted in the Bylaw which reflects at Items 42 and 42a (page 21) that slightly modified 
versions of Section III (G)(2) and (3), permitting general industrial uses, including 
manufacturing, processing, fabrication, packaging and assembly activities, in floor areas 
of up to and more than 15,000 square feet. This confirms that both of these Sections 
were added as of the May 1995 Town meeting.  Further, the limitations on outdoor 
storage of equipment and materials imposed under Section III(H)(10), (11) and (12) 
were added to the Bylaw in modified forms as of 1981 – see Uses 46, 48 and 49 at 
page 23 of Exhibit “C.” Such dates of bylaw adoption all follow the commencement of 
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the asphalt and concrete processing, and equipment, vehicle and material storage that 
the Property has been put to for decades. 
 
The proposal for development and usage of the Property as outlined in the Application 
is fully in line with and constitutes an improved and reduced level of use of the Property 
that has been conducted since the late 1960’s within the Town’s designated Industrial 
District.  The Town has previously approved similar uses on Lowland Street – see for 
example,  
 

(a) the 1978 decision issued by the Town’s Zoning Board of Appeals to 
Independent Bituminous Co., Inc. permitting the production and recycling of 
earthen building materials on Lowland Street for many years; and 
.  

(b) That July 2020 decision of this Board granting approval to the property owner 
and 75 Lowland St. to continue outdoor storage of equipment and materials 
processing of wood chips and related activities, in light of the fact that the 
work had been conducted at the subject property for over 35 years. 

 
See copies of each of these decisions attached hereto as Exhibit “D.”    
 

In this case, the Applicants propose that this Board, following a full presentation 
and review of the traffic, acoustic and stormwater studies submitted to date and to be 
presented, that the proposed uses of Property under the Site Plan and the configuration 
of the improved, modified and reduced level of such operations are a significant 
improvement upon the uses to which the Property has been put in the past including 
those uses and activities of the Seller which were admittedly contentious and 
troublesome for the Town and the neighboring property owners.  The Applicants submit 
that the continuation of asphalt and concrete processing and recycling operations at the 
Property, subject to the improvements proposed which will mitigate a great deal of the 
issues that the Town and neighbors had with the Property’s operation under the Seller’s 
control within the objective standards and limits adopted by the Town in the Bylaw, will 
make more than appropriate this critical industrial use in this designated Industrial 
District.  Further, the processing and recycling of concrete and asphalt as proposed by 
the Applicants provide a significant environmental and societal benefit. See, e.g., Paulini 
Loan LLC v. Ottaviani, Massachusetts Land Court, 23 LCR 436, 2015 WL: 4158239 
(2015) (finding that, subject to the noise, traffic, dust and other mitigation efforts of the 
applicant were appropriate to address the concerns of the Town of Framingham over 
permitting a concrete batch plan, such use not being per se subject to denial where 
sufficient mitigation efforts are found); see Oakham Sand & Gravel Corp. v. Town of 
Oakham, 54 Mass. App. Ct. 80, 84, 763 N.E.2d 529 (2002),(contrasting situation where 
pre-existing use is expanded beyond prior use such that the expanded use must thjen 
comply with current zoning)  
 
Further, and with regard to truck and equipment storage, since the applicants purchase 
of the property in April 2022, the site has lain dormant, this Board instructing that 
nothing can be done at the Property unless and until this Board issues new special 
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permit. The Applicants have been fully respectful of the Town’s demand for a complete 
cessation of all use of the Property, to their great economic and operational detriment. 
Despite the Applicants’ ownership of the Property that has been used for decades this 
very purpose, along with other uses, the Applicants have tabled their intention to store 
trucks and other equipment at the property and rented costly alternative space pending 
this Board's consideration of the Application.  The Applicants request that the Board 
consider the interim use of Property for reasonable truck and equipment storage within 
the Industrial District as has been done historically and as is being done by the 
neighboring industrial operations surrounding the Property.  
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EXHIBIT ”A” 
 

Certificate of Action Special Permit and Site Plan Review- Michael Brumber 
Dated August 11, 2011 
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EXHIBIT “B” 
 

Portion of Federal Highway Administration Report entitled “Guidelines for 
Recycling Pavement Materials” September 1980 
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EXHIBIT “C” 
 
Former Table of Uses Incorporated into Zoning Bylaw for Town of Holliston 
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EXHIBIT “D” 
 

Decisions of Town Boards Regarding Uses on Lowland Street 
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