
 TOWN OF HOLLISTON 
 DEPARTMENT OF PUBLIC WORKS - HIGHWAY 

 63 Arch Street  508-429-0616 
 Holliston, MA  01746  May 9, 2022 

 INVITATION FOR BID 

 -ROAD REHABILITATION  (OVERLAYS)- 

 The Town of Holliston DPW - Highway is seeking sealed bids for Road Rehabilitation 
 (OVERLAYS).  Contractors are invited to submit sealed bids no later than 10:00 AM on June 8, 
 2022 at the Town Administrator’s Office, Town Hall at 703 Washington Street, Holliston, MA 
 01746.  The bid opening will be at 10:05 AM on June 8, 2022. 

 Specifications and information regarding this IFB may be obtained from the Chief Procurement 
 Officer at  Holliston Town Hall, 703 Washington Street,  Holliston, MA 01746 on or after May 18, 
 2022 during normal business hours Monday, Wednesday, Thursday 8:30 am to 4:30 pm; Tuesday 
 8:30 am to 7:00 PM; Friday 8:30 am to 12:00 pm. Information is also available on The Town of 
 Holliston website: https://www.townofholliston.us/town-links/pages/procurement-legal-notices 

 Contractors intending to bid must fill out and submit a “Request for Proposal Form” for 
 Determination of Contractors Prequalification, from the Contract Engineer, Mass. DPW, Room 
 7552, 10 Park Plaza, Boston, MA.  This form must be completed and submitted to the Contract 
 Engineer for approval.  It can be filled out online at: 
 https://www.mass.gov/how-to/request-proposal-form-r109 

 Please review the enclosed Scope of Services and provide any questions in writing to Anne 
 Kellogg at the Holliston Highway Department, 63 Arch Street, Holliston, MA 01746 before 3:00 
 p.m. on TBD or via email to Anne Kellogg at:  kellogga@holliston.k12.ma.us 

 The Town of Holliston reserves the right to accept or reject any or all bids and to award the 
 project in a manner which is deemed to be in the interests of the Town of Holliston. 

mailto:kellogga@holliston.k12.ma.us


 Date Issued: 
 May 18, 2022 
 Post to Town’s Web Page: 
 May 18, 2022 
 Post Town Hall: 
 May 18, 2022 
 Central Register Publication & COMMBUYS: 
 May 18, 2022 
 Sealed Bid Submission and Response Date: 
 June 8, 2022 

 GENERAL REQUIREMENTS: 

 1. INTENT  
 The Town of Holliston is seeking sealed bids to provide labor and materials for Road 
 Rehabilitation (OVERLAYS). The Town will award the contract to the lowest responsive and 
 responsible bidder. The Town reserves the right to reject any and all bids as determined to be in 
 the best interests of the Town. Unless sooner rejected or accepted, all bid proposals must be firm 
 and continue in effect for ninety (90) calendar days following the date of bid opening.   
   
 2. CONTRACT TERMS AND CONDITIONS    
 The successful Bidder must enter into the Town’s Standard Form Agreement, attached hereto.  
   
 3. QUESTIONS REGARDING BID  
   
 3.1 Any prospective contractor (bidder) requesting an interpretation of existing specifications of 
 terms and conditions must do so in writing by TBD, addressed to Anne Kellogg at the Holliston 
 Highway Department, 63 Arch Street, Holliston, MA 01746 or via email to Anne Kellogg at: 
 kellogga@holliston.k12.ma.us 

   
 3.2 The Bidder should be familiar with all of the IFB requirements and Bid Documents before 
 submitting their bid in order to prevent misunderstanding. Bidders shall promptly raise the issue 
 of any ambiguity, inconsistency, or error which they may discover in the Bid Documents, 
 specifications, at the work site, or any other conditions which may apply. No allowance will be 
 made for any claim where the underlying bid was based on incomplete information.  
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 3.3 Inquiries shall be directed to Anne Kellogg at the Holliston Highway Department. Bidders 
 should note that oral communications are not binding on the Town and only written responses by 
 the Town may be considered by Bidders. All requests/questions must be submitted in writing. 
 Questions may be delivered by mail to Anne Kellogg at the Holliston Highway Department, 63 
 Arch Street, Holliston, MA 01746 or via email to Anne Kellogg at: 
 kellogga@holliston.k12.ma.us  by the deadline. Questions  that may be asked during a pre-bid 
 conference, if any, should also be sent in writing in order to receive an official response. 
 Requests properly presented that, in the sole opinion of the Town, require interpretation, 
 correction, or change in the Bid Documents may result in an issuance of an Addendum to the Bid 
 Documents. Such Addendum shall then become part of the contract. The Town will forward all 
 their responses to all persons who are on record as having received the bid package. Questions 
 received after the deadline for such will be met with no response unless the Town, in its sole 
 discretion, determines it is necessary to respond.   
   
 4. ADDENDA  
 In the event changes/additions are made to this IFB, an addendum will be issued to all persons on 
 record as having received the bid package.  
   
 5. BID MODIFICATIONS OR WITHDRAWALS    
 Bids may be corrected, modified, or withdrawn prior to the submission deadline. After the 
 submission deadline, bids may not be changed. Minor mistakes may be waived by the Town.  
   
 6. PREMATURE OPENING OF A BID  
 The Town will not be responsible for the premature opening of any bid not properly identified. 
 The Town may reject bids which are incomplete, not properly endorsed or signed, or which are 
 otherwise contrary to these instructions.  
   
 7. UNEXPECTED CLOSURES OR DELAYS  
 If, at the time of the scheduled bid submission deadline, the designated location for delivery and 
 opening of the bids is closed due to uncontrollable events such as fire, snow, ice, wind, building 
 evacuation, COVID-19 or other, the deadline will be postponed to TBD. In such event, bids will 
 be accepted at the same location until said date and time.   
   
 8. LATE SUBMISSIONS    
 LATE BIDS WILL NOT BE CONSIDERED. The Town assumes no responsibility for late 
 submissions due to mail, courier, delivery or any other problems.   
   
 9. REJECTION OF BIDS  
 The bid must satisfy all requirements to be considered for award. Failure to complete the 
 required forms, answer any questions, or provide the required documentation will result in the 
 bid being deemed NON-RESPONSIVE and will result in rejection by the Town unless it is 
 determined, solely by the Town, that any such failure constitutes a minor informality that can be 
 corrected without prejudice to other bidders.   
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 10. TAXES 
 Purchases made by the Town are exempt from the payment of all Federal and State taxes. If 
 requested, the Town will provide the successful bidder with a copy of the Certificate of 
 Exemption.   
   
 11. CONTRACT AWARD    
 The Town reserves the right to waive all minor informalities and reject any and all bids as 
 determined to be in the best interests of the Town.  
   
 The Town of Holliston will review all bids and will award a contract to the lowest responsive 
 and responsible bidder. The lowest responsive and responsible bidder shall be awarded a contract 
 for the specified items based upon the total bid price provided in their bid. At the sole discretion 
 of the Town, the purchase of the items may be awarded to one or more vendors for each item as 
 defined in the Specifications, whichever is determined to be in the best interests of the Town. 
 Upon bidder selection, the Town will mail or email the contract to be executed by the Bidder, 
 who will return the required number of original copies with the required insurance information. 
 Unless otherwise noted by the Town, the terms and conditions of the contract are not negotiable. 

 12. PREVAILING WAGE 
 Pursuant to Massachusetts General Laws, chapter 149, sections 26 and 27, the Division of 
 Occupational Safety (formerly the Department of Labor and Industries) has determined 
 the   Prevailing Wage Rates   for this work. The enclosed  rates apply only to this work. The 
 Prevailing Wage shall become part of the contract signed between the successful bidder and the 
 awarding authority or the contract is invalid. Prevailing Wages must be paid to all persons 
 employed on the public works project, regardless of whether they are employed by the successful 
 bidder or a subcontractor. The wage rates issued for each project shall be paid for the entire 
 project.   
    
 a.  Payroll records must be kept by the successful bidder for all persons employed on the 
 project. A separate Statement of Compliance must be submitted to the Division of Occupational 
 Safety by every employer, including all prime contractors and subcontractors, when its portion of 
 the work is completed. The enclosed form entitled “Weekly Payroll Records Report and 
 Statement of Compliance" clearly details these requirements.  A certified payroll record must be 
 submitted to the Office of the Town Administrator for each week work is performed for the 
 Town under this contract. 

 13. PAYMENT BOND 
 Within ten (10) days of receipt of notice of contract award, the successful bidder shall provide a 
 payment bond 50% of the amount of the contract. Upon execution of the contract, the successful 
 bidder shall be expected to commence work immediately and proceed in a timely and efficient 
 manner until project completion and acceptance by the Town.  

 13. OSHA CERTIFICATION 
 Successful bidder     must comply with Chapter 306 of  the Acts of 2004 § 1. (3) and shall certify 
 that all employees to be employed at the worksite will have successfully completed a course in 
 construction safety and health approved by the United States Occupational Safety and Health 



 Administration that is at least 10 hours in duration at the time the employee begins work and 
 who shall furnish documentation of successful completion of said course with the first certified 
 payroll report for each employee; and   SECTION 2   (3)  that all employees to be employed in the 
 work subject to this bid have successfully completed a course in construction safety and health 
 approved by the United States Occupational Safety and Health Administration that is at least 10 
 hours in duration. (b) Any employee found on a worksite subject to this section without 
 documentation of successful completion of a course in construction safety and health approved 
 by the United States Occupational Safety and Health Administration that is at least 10 hours in 
 duration shall be subject to immediate removal. 

 SUBMISSION REQUIREMENTS: 
   
 1. Bids are to be addressed as follows: Road Rehabilitation (OVERLAYS) - Town of Holliston, 
 Administrator's Office, Town Hall, 703 Washington Street, Holliston, MA 01746. 
   
 2. Bids are to be sealed and   clearly marked  :  “Road  Rehabilitation (OVERLAYS), Holliston, 
 MA” 
   
 3. Bidder should acknowledge all addenda to this IFB, if any.   
   
 4. Bidder must submit a completed Bid Form, signed by an individual authorized to contractually 
 bind the Bidder. All prices must include costs for delivery. No price adjustments will be allowed. 
 Fuel or vehicle surcharges will not be allowed.   
   
 5. Bids shall be accompanied by a bid deposit of not less than five (5%) percent of the value of 
 the proposed work and made payable to the Town of Holliston, the Awarding Authority. Bidders 
 are reminded that the bid deposit covers the Town for damages when a bidder withdraws its bid 
 after the bid submission date. Be advised that to the extent permitted by the law the Town will 
 retain all bid deposits for withdrawn bids.  
   
 6. Bids must be received and time stamped no later than the deadline stated in the   Invitation for 
 Bids in Brief  . LATE BIDS WILL NOT BE CONSIDERED.  
   
 7. Bidder must provide a minimum of three (3) references for whom they have completed 
 contracts for work similar in size and scope to this project within the last five (5) years. For each 
 reference, provide customer’s name, contact person, address, telephone number, and a brief 
 description of the services provided.  

 8. Comprehensive commercial general liability insurance with limits of at least $1 Million per 
 occurrence and $3 Million annual aggregate for property damage and $1 Million per person and 
 $3 Million per occurrence for bodily injury, which shall include the Town of Holliston as an 
 additional insured, and which shall cover bodily injury, sickness or disease, or death of any 
 person including employees and those persons other than the Contractor’s employees, and claims 
 insured by usual personal liability coverage, death, or property damage arising out of the Work 
 including injury or destruction of tangible property, including loss of use resulting therefrom. 



 Motor vehicle insurance for any motor vehicles used in performing the Work, with limits of at 
 least $500,000 per person, and $1 Million per accident. 
   
 9. Bids must include the following forms completed and signed:  

 Certificate of Good Faith and Non-Collusion; 
 Certification Regarding Labor Harmony and OSHA Training;  
 Certificate of Good Standing for Corporation or Certificate of Legal Existence for LLC from 
 Secretary of Commonwealth;  
 Certificate of Tax Compliance;  
 Certification of Signatures   
 If Corporation  : need President’s signature or Clerk’s  Certificate dated no more than 2 years ago, 
 with Corporate Seal affixed (see attached form)  
 If LLC  : need Manager signature or signed vote of the  LLC  
 Itemized Bid Price Form  

 SCOPE OF SERVICES 

 PROSECUTION AND PROGRESS 

 1.  Unless a schedule is established within the Special Provisions, the work will be scheduled 
 by mutual agreement between the Town and the contractor. 

 2.  Failure to perform the work or supply the materials in conformance with the 
 specifications, shall be grounds for the Town to cancel the contract. 

 MEASUREMENT AND PAYMENT FOR MATERIALS 

 1.  The method of measurement for payment will be by certified weigh slip or delivery 
 ticket. 

 2.  Payment will be made within 15 days of receipt of an invoice, subject to approval of 
 measured quantities. 

 SPECIAL PROVISIONS 
 REPAIRS FOR BITUMINOUS PAVEMENT 

 1.  Description of the Work  – Several types of repair  are proposed.  The attached technical 
 specification fully describes the work. 

 2.  Location of Work  – The work will be at various locations  on public streets throughout the 
 Town of Holliston.  Specific locations will be designated by the engineer.  The engineer on these 
 items will be the Holliston Deputy DPW Director or his designated representative. 



 3.  Control of Work  – The engineer will direct the contractor  to the work areas and will 
 designate which sections of streets are to be repaired.  Any work performed without the express 
 direction of the Engineer will not be measured for payment. 

 4.  Scheduling of Work  – The successful bidder will meet  with the engineer to review the 
 areas to be repaired.  A mutually acceptable schedule will be established to attempt to ensure that 
 the contractor will have a full day’s work each working day requested by the Town.  The 
 contractor will respond to work within two weeks of verbal notice. 

 5.  Time  Schedule  –  Work  under  this  proposal  will  be  performed  during  fiscal  year  2023, 
 from July 1, 2022 until June 30, 2023. 

 6.  Prosecution  of  the  Work  -  The  contractor  will  be  fully  responsible  for  traffic  control  and 
 clean  up  including  signage  and  traffic  control  personnel.  Traffic  will  not  be  detoured  or  rerouted 
 without  the  express  consent  of  the  engineer.  No  streets  will  be  closed  to  traffic  without  the 
 express  consent  of  the  engineer.  No  excavation  shall  remain  open  during  non-working  hours 
 without the consent of the engineer. 

 7.  Measurements  –  The  contractor  shall  measure  repairs  for  payment,  showing  subtotals  by 
 street name, and submit payment request.  The engineer will verify measurements. 

 BITUMINOUS  SURFACE  COURSE  –  The  bituminous  surface  course  shall  be  measured  by  the 
 ton,  as  indicated  on  weigh  bills  for  each  load  delivered  to  the  site  and  used  in  the  work.  Payment 
 will  be  made  at  the  unit  price  bid  per  ton  for  bituminous  surface  course  and  will  be  full 
 compensation  for  all  material,  labor  and  equipment  necessary,  including  furnishing  the  mixture, 
 spreading,  compacting,  grade  control,  installation  of  monolithic  berm  as  requested  by  the  Deputy 
 DPW Director and all else necessary to complete the work. 

 DRAINAGE  STRUCTURES  ADJUSTED  –  Each  type  of  structure  shall  be  measured  by  the 
 unit,  in  place.  Payment  will  be  made  at  the  unit  prices  bid  per  each  for  each  structure  listed  in 
 the  proposal  and  will  be  full  compensation  for  all  materials,  labor  and  equipment  necessary  to 
 complete  the  work,  including  excavation,  concrete,  blocks,  brick,  stone,  mortar  pipe  connection, 
 and  all  else  to  complete  the  work.  No  adjustments  shall  be  paid  for  unless  pre-approved  by  the 
 engineer. 

 DRAINAGE  STRUCTURES  REBUILT  –  Any  drainage  structure  as  determined  by  the  engineer 
 that  will  require  more  than  sixteen  (16)  inches  of  masonry  to  be  rebuilt  will  be  paid  for  at  the  unit 
 price  “Drainage  Structure  Rebuilt”.  Said  payment  shall  be  full  compensation  for  all  materials, 
 labor  and  equipment  necessary  to  complete  the  work  including  excavation,  concrete  blocks, 
 bricks,  stone,  mortar  pipe  connections,  adjusting  and  setting  castings,  backfill  and  compaction, 
 and all else necessary to complete the work. 

 BITUMINOUS  CONCRETE  BERM  –  The  bituminous  berm  shall  be  measured  by  the  linear 
 foot,  measured  along  the  exposed  face  of  the  berm  completed  and  accepted.  Payment  will  be 
 made  at  the  unit  price  bid  per  linear  foot,  for  bituminous  concrete  berm  and  will  be  full 



 compensation  for  all  materials,  labor,  and  equipment  necessary  to  complete  the  work,  including 
 furnishing  the  mixture,  placement  and  forming,  compaction,  and  all  else  necessary  to  complete 
 the work.  This does not apply to monolithic berm installed during paving operations. 

 8.  Acceptance  –  Any  work,  in  the  judgment  of  the  engineer,  not  in  conformance  with  the 
 technical  specifications  regarding  quality  of  materials  or  workmanship,  shall  be  removed  and 
 replaced by the contractor, at no additional cost to the Town. 

 9.  Total  Quantities  –  This  contract  will  be  awarded  on  the  Total  Bid,  based  on  the  unit  price, 
 as indicated on the Bid Form. 

 10.  Wage  Rates  –  In  keeping  with  the  minimum  wage  rates  as  predetermined  by  the 
 Commissioner  of  Labor  and  Industries  in  accordance  with  the  provisions  of  Massachusetts 
 General  Laws,  Chapter  149,  Section  27F.  Charts  are  available  upon  request  from  the  Holliston 
 Highway Department. 

 11.  Extension  to  Contract  –  This  contract  may  be  extended  for  a  period  up  to  two  years  at  the 
 sole discretion of the Town of Holliston. 

 12.  Monthly Price Adjustment for Hot Mix Asphalt (HMA)  Mixtures  - This provision applies 
 to all projects using greater than 100 tons of hot mix asphalt (HMA) mixtures containing liquid 
 asphalt cement as stipulated in the Notice to Contractors section of the bid documents. Price 
 Adjustments will be based on the variance in price, for the liquid asphalt component only, 
 between the BasePrice and the Period Price. They shall not include transportation or other 
 charges. Price Adjustments will occur on a monthly basis. 

 Base Price 
 The  Base  Price  of  liquid  asphalt  on  a  project  as  listed  in  the  Notice  to  Contractors  section  of  the 
 bid  documents  is  a  fixed  price  determined  by  the  Department  at  the  time  of  the  bid  using  the 
 same  method  as  the  determination  of  the  Period  Price  detailed  below.  The  Base  Price  shall  be 
 used  in  all  bids.  Period  Price  The  Period  Price  is  the  price  of  liquid  asphalt  for  each  monthly 
 period  as  determined  by  the  Department  using  the  average  selling  price  per  standard  ton  of 
 PG64-28  paving  grade  (primary  binder  classification)  asphalt,  FOB  manufacturer's  terminal,  as 
 listed  under  the  "East  Coast  Market  -  New  England,  Boston,  Massachusetts  area"  section  of  the 
 Poten  &  Partners,  Inc.  "Asphalt  Weekly  Monitor".  This  average  selling  price  is  listed  in  the  issue 
 having  a  publication  date  of  the  second  Friday  of  the  month  and  will  be  posted  as  the  Period 
 Price  for  that  month.  The  Department  will  post  this  Period  Price  on  its  website  at 
 http://www.mhd.state.ma.us/  within  two  (2)  business  days  following  its  receipt  of  the  relevant 
 issue  of  the  "Asphalt  Weekly  Monitor".  Poten  and  Partners  has  granted  the  Department  the  right 
 to  publish  this  specific  asphalt  price  information  sourced  from  the  Asphalt  Weekly  Monitor.  This 
 method  of  period  price  determination  was  formerly  called  the  New  Asphalt  Period  Price  Method. 
 Separate  website  postings  using  both  the  New  Asphalt  Period  Price  Method  and  the  Old  Asphalt 
 Period Price Method were discontinued after June 2013. 



 Price Adjustment Determination, Calculation and Payment 
 The  Contract  Price  of  the  HMA  mixture  will  be  paid  under  the  respective  item  in  the  Contract. 
 Price  Adjustments,  as  herein  provided,  either  upwards  or  downwards,  will  be  made  after  the 
 work  has  been  performed  using  the  monthly  period  price  for  the  month  during  which  the  work 
 was performed. 

 Price  Adjustments  will  be  paid  only  if  the  variance  from  the  Base  Price  is  5%  or  more  for  a 
 monthly  period.  The  complete  adjustment  will  be  paid  in  all  cases  with  no  deduction  of  the  5% 
 from either upward or downward adjustments. 

 The  Price  Adjustment  applies  only  to  the  actual  virgin  liquid  asphalt  content  in  the  mixture 
 placed  on  the  job  in  accordance  with  the  Standard  Specifications  for  Highways  and  Bridges, 
 Division III, Section M3.11.03. 

 Price  Adjustments  will  be  separate  payment  items.  The  pay  item  numbers  are  999.401  for  a 
 positive price adjustment (a payment) and 999.402 for a negative price adjustment (a deduction). 

 Price  Adjustments  will  be  calculated  using  the  following  equation:  Price  Adjustment  =  Tons  of 
 HMA Placed X Liquid Asphalt Content % X RAP Factor X (Period Price - Base Price) 

 No  Price  Adjustment  will  be  allowed  beyond  the  Completion  Date  of  this  Contract,  unless  there 
 is a Department-approved extension of time. 

 TECHNICAL SPECIFICATIONS 

 T-1 Bituminous Surface Course 

 T-2 Adjust Drainage Structures 

 T-3 Drainage Structures Rebuilt 

 T-4 Bituminous Concrete Berm 



 T-1 TECHNICAL SPECIFICATIONS 
 BITUMINOUS SURFACE COURSE 

 Description 

 General.  This work shall consist of supplying and  installing a single layer of hot-mix bituminous 
 pavement on prepared binder course or existing pavement in close conformity with the lines and 
 grades shown on the drawings.  Unless otherwise specified herein, the work shall conform to 
 Mass. DPW Section 460 and subsequent supplements to the 1988 Standard Specifications. 

 Materials 

 General.  General composition limits of the mixture  requested by the Town shall conform to 
 Mass. DPW Section M3.11, Class I Bituminous Concrete. 

 Fine Aggregate  .  Fine aggregate shall consist of a  blend of natural sand and at least 15% crushed 
 stone screenings. 

 Construction Methods 

 General.  Construction procedures shall generally  conform to Mass DPW Section 460, Class I 
 Bituminous Concrete Pavement.  The equipment for spreading and finishing shall be mechanical, 
 self-powered paver, capable of spreading and finishing the mixture to true line, grade and crown 
 by means of fully automated controls for both longitude and transverse slope to a width of 
 twenty feet (20’) without any seam and be capable of installing bituminous concrete type “A” 
 berm. 

 Grades.  The contractor will be responsible for all  grade control, to insure proper drainage of 
 stormwater including checking and maintaining the grade of castings adjusted by others (Water 
 and Gas).  Still water areas will become the responsibility of the contractor. 

 Edges.  Unless otherwise shown on the drawings, the  edge of overlay pavement terminating onto 
 an existing paved surface – limit of work to meet existing pavement grades.  Shall have a 
 “cut-edge” joint, conforming to the details shown on the drawings, resulting in a minimum 1 
 inch thick layer of new bituminous surface course. 

 All faces of curbs, castings, etc. to be paved shall be brushed with RS-1 Tack Coat immediately 
 prior to paving. 



 T-2 BITUMINOUS TACK COAT 

 Description 

 This work shall consist of supplying and applying bituminous material to previously prepared 
 existing pavements to be overlaid and each layer of new bituminous course, if more than 12 
 hours elapses between new layers, in accordance with these specifications applied at the rate 
 specified by the engineer. 

 Quantity of Material.  The approximate amount of bituminous  material for the tack coat shall be 
 0.05 to 0.20 gallons per square yard. 

 Materials 

 Bituminous Material.  The bituminous material to be  used for the tack coat shall be rapid-set 
 asphalt, emulsion grade RS-1, conforming to the requirements conforming to AASHTO M140. 
 Application temperature shall be 75 – 130 degrees F. 

 Construction Methods 

 Weather Limitations.  The tack coat shall be applied  only when the existing surface is dry, when 
 the atmospheric temperature is above 60 degrees F., and when the weather is not foggy or rainy. 
 The temperature requirements may be waived, but only when so directed by the engineer. 

 Equipment.  The equipment used by the contractor shall  include a self-powered pressure 
 bituminous material distributor and equipment for heating bituminous material. 

 The distributor shall have pneumatic tires of such width and number that the load produced on 
 the surface shall not exceed 650 pounds per inch of tire width and it shall be designed, equipped, 
 and operated so that bituminous material at even heat may be applied uniformly on variable 
 widths of surface at readily controlled rates from 0.05 to 0.2 gallons per square yard.  The 
 material shall be applied within a pressure range of 25-75 pounds per square inch and with an 
 allowable variation from any specified rate not to exceed 5%.  Distributor equipment shall 
 include a tachometer, pressure gauges, volume-measuring devices, and thermometer for reading 
 temperatures of tank contents. 

 Application of Bituminous Material.  Immediately before  applying the tack coat, the full width of 
 surface to be treated shall be swept with a power broom to remove all loose dirt and other 
 objectionable material. 

 The application of the bituminous material shall be made by means of a pressure distributor at 
 the pressure, temperature, and in the amounts directed by the engineer. 
 Following the application, the surface shall be allowed to cure without being disturbed for such 
 period of time as may be necessary to permit drying out and setting of the tack 
 coat.  This period shall be determined by the engineer.  The surface shall then be maintained by 
 the contractor until the next course has been placed. 



 Suitable precautions shall be taken by the contractor to protect the surface against damage during 
 this interval, including any sand necessary to blot up excess bituminous material. 

 Bituminous Material Contractor’s Responsibility  .  Samples of the bituminous material  that the 
 contractor proposes to use, together with a statement as to its source and character, must be 
 submitted and approved before use of such material begins.  The contractor shall require the 
 manufacturer or producer of the bituminous material to furnish material subject to this and all 
 other pertinent requirements of the contract.  Only satisfactory materials so demonstrated by 
 service tests, will be acceptable. 

 The contractor shall furnish vendor’s certified test reports for each carload, or equivalent, of 
 bituminous material shipped to the project.  The report shall be delivered to the engineer before 
 permission is granted for use of the material.  The furnishing of the vendor’s certified test report 
 for the bituminous material shall not be interpreted as a basis for final acceptance.  All such test 
 reports may be subject to verification by testing samples of material received for use on the 
 project. 

 Freight and Weigh Bills  .  Before the final estimate  is allowed, the contractor shall file with the 
 engineer certified weigh bills of the bituminous materials actually used in the construction 
 covered by the contract. 

 Copies of weigh bills shall be furnished to the engineer within 24 hours after being released from 
 the job site by the engineer.  Late submittals of weigh bills will not be considered for payment by 
 the engineer.  If weigh bills are not received within 24 hours, the engineer will estimate the 
 gallons used for the preceding day, correct for temperature and base final payment for that day 
 on his estimate. 

 Payment.  Compensation for all labor and materials  shall be included with the bid unit price for 
 bituminous surface concrete. 

 T-3 DRAINAGE STRUCTURES ADJUSTMENT 

 Description 

 General  .  This section shall consist of the construction  of catch basins, manholes, headwalls and 
 other drainage structures specified herein.  The work may also include the adjustment to grade, 
 repair or reconstruction of existing drainage structures.  Any drainage structures as determined 
 by the engineer that will require more than 16 inches of masonry to be rebuilt will be paid for at 
 the unit price of “Drainage Structure Rebuilt”. 

 Materials 

 General  .  Material requirements shall conform to the  requirements for those materials listed in 
 Mass. DPW 201.40. 



 Castings  .  Catch basin and manhole castings shall  be as shown on the drawings, or LeBaron 
 LK110 Manholes and LeBaron LF248-2 catch basins. 

 Precast Units  .  Catch basins and manholes may be precast  concrete, all precast shall conform to 
 ASTM:C4478. 

 Headwalls  .  Stone for stone masonry headwalls shall  be locally available fieldstone. 

 Construction Methods 

 General.  Unless otherwise specified herein, construction  methods shall conform to Mass. DPW 
 Section 201. 

 Connections  .  All pipe connections, including underdrains,  shall be made watertight by filling 
 voids with non shrink grout. 

 Backfill  .  Backfilling around structures shall be  accomplished in one foot compacted lifts of 
 approved material.  Compaction shall be attained by mechanical means – puddling will not be 
 permitted. 

 Drainage Structure Adjustment  .  The frames and grates  of existing basins and manholes to 
 remain shall be adjusted to the proposed grades.  Existing structures are shown on the plans, with 
 existing grate (rim) elevations.  The contractor shall verify existing grades, compute proposed 
 grades from the profiles, sections and plans, and perform the required adjustment as shown on 
 the drawings. 

 The existing castings shall be removed and stored until ready for resetting.  Any existing bricks 
 and mortar shall be removed to the top of the existing block structure.  The existing blocks will 
 be inspected for damage, and any damaged blocks will be replaced by the Town or by the 
 contractor under Supplemental Agreement. 

 The contractor will brush clean the interior walls of the structure, and repoint any joints as 
 necessary.  The castings shall be reset to proposed grade.  Bricks and mortar shall be used on top 
 of the existing block structure to achieve the desired grade. 

 Masonry Headwalls  .  Masonry headwalls shall be constructed  where required. 

 Paved Waterways  .  Paved waterways shall be constructed  where required. 

 Removal of Drainage Structures  .  Where called for  on the plans, existing catch basins and 
 manholes shall be removed in their entirety to the bottom of the floor.  The excavation shall be 
 filled with one foot compacted lifts of gravel base course material or approved material from 
 excavations.  Castings shall be salvaged and delivered to the Highway Department yard. 



 T -4 BITUMINOUS CONCRETE BERM 

 Description 

 General.  This work shall consist of furnishing and  installing a formed bituminous concrete 
 berm. 

 Materials 

 Bituminous Concrete.  The bituminous mixture shall  conform to the requirements herein for 
 bituminous surface course. 

 Construction Methods 

 Foundation.  The berm shall be placed on prepared  foundation, either new binder course or 
 existing pavement.  When placed on existing pavement, the existing pavement along the line of 
 the berm shall be shimmed with top course as required to provide a reasonably even longitudinal 
 grade for the formation of the berm. 

 Placement  .  The mixture shall be placed and compacted  by a machine approved by the engineer 
 to form the berm to the shape and details required. 

 Reveal  .  The berm shall have a minimum 7 ½” reveal  from finish course of bituminous top 
 surface and minimum of 9” reveal on bituminous binder surface. 

 If at any time before the acceptance of the work, any soft or imperfect spots develop in the 
 exposed surface of the berm, such section shall be removed and replaced with new berm, without 
 additional compensation. 

 ESTIMATED QUANTITIES 

 Interpretation of Basic Estimates of Quantities: 

 All bids will be compared to the estimated quantities of material.  The quantities on the Itemized 
 Bid Form are approximates only, being provided as a basis for comparison of the submitted bids, 
 and the Town does not expressly or by implication agree that the actual amount of work will 
 correspond therewith, but reserves the right to increase or decrease the amount of the various 
 types of materials. 

 An increase or decrease in the quantities shall not be regarded as cause for an increase or 
 decrease in the unit prices. 



 BID FORM 

 ITEM  DESCRIPTION  EXTENDED TOTAL 

 1.  For about 8,500 tons of bituminous 
 Surface course, the sum of: 

 _____________________________  $_________________ 
 Dollars ($                ) per ton 

 2.  For about 50 units of adjusted structures 
 The sum of: 

 _______________________________  $__________________ 
 Dollars ($                ) per unit 

 3.  For about 20 linear feet of drainage 
 Structures rebuilt 

 _______________________________  $__________________ 
 Dollars ($               ) per L.F. 

 4.  For about 5,000 linear feet of bituminous 
 Concrete berm, at the sum of: 

 ________________________________  $__________________ 
 Dollars ($                   ) per L.F. 

 Total of bid, items 1 through 4 based on the engineer’s estimate of quantities is: 

 Dollars  ($                                  ) 

 The Town reserves the right to reject any or all bids as deemed in its best interest. 



 Note: 

 1.  All prices, except item totals, shall be stated in both words and figures.  In the event of a 
 discrepancy between the price in words and the price in figures, the words shall govern.  In the 
 event of a discrepancy between the total of the items and the total stated, the total of the items 
 shall govern. 

 2.  All prices shall be typewritten or written by hand in ink.  Interlineation, alteration or 
 erasure will void the bid. 

 Respectfully submitted: 

 _______________________________  __________________________ 
 Name  Telephone 

 ________________________________  __________________________ 
 Address  By 

 ________________________________  __________________________ 
 Date  Title 

 (Seal – if bid is by a corporation) 

 _______________________ 
 Attest 



 CERTIFICATION OF GOOD FAITH 

 The  undersigned  certifies  under  pains  and  penalties  of  perjury  that  this  contract  has  been 

 obtained  in  good  faith  and  without  collusion  or  fraud  with  any  other  person.  As  used  in  this 

 certification,  the  word  “person”  shall  mean  any  natural  person,  business,  partnership, 

 corporation, union, committee, club, or other organization, entity, or group of individuals. 

 The Contractor by:  ________________________________________ 
 Print Name 

 ________________________________________ 
 Title/Authority 



 CERTIFICATE OF NON-COLLUSION 
 “Road Rehabilitation (OVERLAYS)” 

 HOLLISTON, MA 

 The undersigned certifies under penalties of perjury that this bid or proposal has been made and 
 submitted in good faith and without collusion or fraud with any other person. As used in this 
 certification, the word "person" shall mean any natural person, business, partnership, 
 corporation, union, committee, club, or other organization, entity, or group of individuals. 

 ___________________________________________ 

 Name of Business 

 ___________________________________________ 

 Signature of Individual Corporate Name 

 ___________________________________________ 

 Signature of individual submitting bid or proposal 

 ___________________________________________ 

 Social Security Number or Federal Identification Number 



 CERTIFICATION REGARDING LABOR HARMONY AND OSHA TRAINING 

 The undersigned hereby certifies that he is able to furnish labor that can work in harmony with 
 all other elements of labor employed or to be employed on the work; that all employees to be 
 employed at the worksite will have successfully completed a course in construction safety and 
 health approved by the United States Occupational Safety and Health Administration (“OSHA”) 
 that is at least ten (10) hours in duration at the time the employee begins work and who shall 
 furnish documentation of successful completion of said course with the first certified payroll 
 report for each employee (effective July 1, 2006); and that he will comply fully with all laws and 
 regulations applicable to awards made subject to section forty-four A. 

 Name and Title of person authorized to sign Bid 

 ____________________________________________________________ 

 Signature 

 _____________________________________________________________ 

 Name of Business (please Print or Type) 

 _____________________________________________________________ 

 Date: _____________ 



 CERTIFICATE OF STATE TAX COMPLIANCE 

 Pursuant to Massachusetts General Laws, Chapter 62C,  Section 49A 
 _____________________________________  , authorized  signatory for 
 name of signatory 
 ___________________________________________________, whose 

 name of contractor 
 principal place of business is at _________________________________________________, 
 _____________________________does hereby certify under the pains and penalties of perjury that 
 _________________________________________________________ has paid all 
 name of contractor 
 Massachusetts taxes and has complied with all laws of the Commonwealth of Massachusetts relating to 
 taxes, reporting of employees and contractors, and withholding and remitting child support. 

 ___________________________________ 
 Signature  Date 

 ____________________________________________________ 
 Name 

 ____________________________________________________ 
 Federal Tax ID # or Social Security # 



 EXAMPLE  CLERK’S CERTIFICATE 
 _______________________________ 

 Action of Shareholders 
 Written Consent 

 (Date) 

 The undersigned, being the Shareholders of ________________________, a Massachusetts 
 Corporation (the "Corporation") entitled to vote on the action, hereby consent to the adoption of the 
 following votes: 

 VOTED  :  That  the  [President  and/or  the  Vice  President  or  named  individual],  each  of  them  acting 
 singly  is,  authorized  to  execute  any  and  all  Contract  Documents  and  to  enter  into  and  negotiate  the  terms 
 of  all  contracts  and  to  accomplish  same  and  to  execute  any  and  all  documents,  instruments,  and 
 agreements  in  order  to  effectuate  the  transaction  and  that  said  transaction  shall  be  valid,  binding,  effective, 
 and legally enforceable. 

 VOTED  :  That  the  officers  are,  and  each  of  them  acting  singly  is,  authorized,  from  time  to  time,  in 
 the  name  and  on  behalf  of  the  Corporation  to  take  or  cause  to  be  taken  all  such  action(s)  as  s/he  or  they,  as 
 the  case  may  be,  deem  necessary,  appropriate  or  advisable  to  effect  the  foregoing  votes,  as  may  be  shown 
 by  the  officer  or  officers  execution  or  performance  which  shall  be  conclusive  evidence  that  the  same  is 
 authorized by the directors of this Corporation. 

 VOTED  :  That  the  officers  are,  and  each  of  them  acting  singly  is,  authorized,  from  time  to  time,  in 
 the  name  and  on  behalf  of  this  Corporation,  under  its  corporate  seal,  if  desired,  attested  by  an  appropriate 
 officer,  if  desired,  to  execute,  make  oath  to,  acknowledge,  deliver  and  file  any  and  all  of  the  agreements, 
 instruments, certificates and documents referred to or related to the foregoing votes. 

 VOTED  :  That  the  officers  are,  and  each  of  them  acting  singly  is,  authorized,  from  time  to  time  and 
 on  behalf  of  this  Corporation,  under  its  corporate  seal,  if  desired,  to  execute,  acknowledge  and  deliver  any 
 and  all  agreements,  instruments,  certificates  and  documents  referred  to  or  related  to  the  foregoing  votes, 
 with  such  changes  as  the  officer  or  officers  so  acting  may  deem  necessary  or  desirable,  and  the  signature 
 of  such  officer  or  officers  to  be  conclusive  evidence  that  the  same  is  authorized  by  the  directors  of  this 
 Corporation. 

 Clerk of Corporation Certificate 

 I, ___________________________ the Clerk of the foregoing corporation, do hereby certify that the 
 above vote was taken at a duly called meeting of the shareholders of the Corporation on _____________, 
 20__. 

 Clerk of Corporation 
 SEAL 



 T  OWN  OF  H  OLLISTON 

 C  ONTRACT  # ________________________ 

 STATE CONTRACT # (if applicable) _________________________ 

 D  ATE  :  ___________________ 

 This Contract is entered into on, or as of, this date by and between the Town of Holliston, 
 703 Washington Street, Holliston, MA 01746 (the “Town”), and 

 ______________________________________________ 
 [“Contractor”] 

 ____________________________________ 
 [Contact Name for Responsible Person] 

 __________________________________ 

 __________________________________ 

 __________________________________ 
 [Address of the Contractor] 

 __________________________  ______________________ 
 [Telephone Number] 

 [FAX Number] 

 _________________________ 

 [email address] 
 1. This is a Contract for the procurement of the following: 
 (Describe the goods being purchased or attach purchase order) 

 This Contract for purchase includes the following delivery, installation or setup requirements [if applicable]: 

 2. The Contract price to be paid to the Contractor by the Town is: 
 [insert price] 

 3. Payment will be made as follows: 

 3.1  If  any  portion  of  the  contract  price  is  to  be  paid  by  a  private  citizen(s)  no  work  shall  be  performed  until  a  sum 
 has  been  deposited  with  the  Town  Treasurer,  upon  an  estimate  made  by  the  board,  committee  or  officer  having 
 charge  of  the  work,  sufficient  to  cover  the  payment  for  the  portion  of  the  said  work  chargeable  to  the  private 
 citizen(s). 

 3.2  Fees  and  Reimbursable  Costs  combined  shall  not  exceed  $______as  more  fully  set  forth  in  the  Contractor 
 Documents. 

 3.3  Final  payment  including  any  unpaid  balance  of  the  Contractor’s  compensation  shall  be  due  and  payable  when  the 
 Goods are delivered to the Town and accepted. 



 4. Definitions  : 
 4.1  Contract  Documents  :  All  documents  relative  to  the  Contract  including  (where  used)  Request  for  Proposals 
 and  all  attachments  thereto,  Instructions  to  Bidders,  Proposal  Form,  Specifications.  The  Contract  Documents  are 
 complementary, and what is called for by any one shall be as binding as if called for by all. 

 4.2  Date  of  Substantial  Performance:  The  date  when  the  goods  are  delivered,  in  accordance  with  Contract 
 Documents, as modified by approved Amendments and Change Orders. 

 4.3  Goods  : Goods, Supplies, or Materials. 

 5. Term of Contract and Time for Performance: 
 This  Contract  shall  be  fully  performed  by  the  Contractor  in  accordance  with  the  provisions  of  the  Contract 
 Documents  on  or  before  _____________________,  unless  extended,  in  writing,  at  the  sole  discretion  of  the  Town, 
 and not subject to assent by the Contractor.  Time is of the essence for the completion of the Contract. 

 6. Subject to Appropriation: 
 Notwithstanding  anything  in  the  Contract  Documents  to  the  contrary,  any  and  all  payments  which  the  Town  is 
 required  to  make  under  this  Contract  shall  be  subject  to  appropriation  or  other  availability  of  funds  as  certified  by 
 the  Town  Accountant.  In  the  absence  of  appropriation  or  availability  as  certified  herein,  this  Contract  shall  be 
 immediately terminated without liability for damages, penalties or other charges to the Town. 

 7. Termination and Default: 
 7.1  Without  Cause  .  The  Town  may  terminate  this  Contract  on  seven  (7)  calendar  days’  notice  when  in  the 
 Town’s  sole  discretion  it  determines  it  is  in  the  best  interests  of  the  Town  to  do  so,  by  providing  notice  to  the 
 Contractor,  which  shall  be  in  writing  and  shall  be  deemed  delivered  and  received  when  given  in  person  to  the 
 Contractor,  or  when  received  by  fax,  express  mail,  certified  mail  return  receipt  requested,  regular  mail  postage 
 prepaid  or  delivered  by  any  other  appropriate  method  evidencing  actual  receipt  by  the  Contractor.  Upon  termination 
 without cause, Contractor will be paid for services rendered to the date of termination. 

 7.2  For  Cause.  If  the  Contractor  is  determined  by  the  Town  to  be  in  default  of  any  term  or  condition  of  this 
 Contract,  the  Town  may  terminate  this  Contract  on  seven  (7)  days’  notice  by  providing  notice  to  the  Contractor, 
 which  shall  be  in  writing  and  shall  be  deemed  delivered  and  received  when  given  in  person  to  the  Contractor,  or 
 when  received  by  fax,  express  mail,  certified  mail  return  receipt  requested,  regular  mail  postage  prepaid  or  delivered 
 by any other appropriate method evidencing actual receipt by the Contractor. 

 7.3  Default  .  The following shall constitute events  of a default under the Contract: 
 (1)  any  material  misrepresentation  made  by  the  Contractor  to  the  Town;  2)  any  failure  to  perform  any  of  its 
 obligations  under  this  Contract  including,  but  not  limited  to  the  following:  (i)  failure  to  commence  performance  of 
 this  Contract  at  the  time  specified  in  this  Contract  due  to  a  reason  or  circumstance  within  the  Contractor’s  reasonable 
 control,  (ii)  failure  to  perform  this  Contract  with  sufficient  personnel  and  equipment  or  with  sufficient  material  to 
 ensure  the  completion  of  this  Contract  within  the  specified  time  due  to  a  reason  or  circumstance  within  the 
 Contractor’s  reasonable  control,  (iii)  failure  to  perform  this  Contract  in  a  manner  reasonably  satisfactory  to  the 
 Town,  (iv)  failure  to  promptly  re-perform  within  a  reasonable  time  the  services  that  were  rejected  by  the  Town  as 
 unsatisfactory,  or  erroneous,  (v)  discontinuance  of  the  services  for  reasons  not  beyond  the  Contractor’s  reasonable 
 control,  (vi)  failure  to  comply  with  a  material  term  of  this  Contract,  including,  but  not  limited  to,  the  provision  of 
 insurance  and  non-discrimination,  (vii)  any  other  acts  specifically  and  expressly  stated  in  this  Contract  as 
 constituting  a  basis  for  termination  of  this  Contact,  and  (viii)  failure  to  comply  with  any  and  all  requirements  of  state 
 law and/or regulations, and Town bylaw and/or regulations. 

 8. The Contractor’s Breach and the Town’s Remedies: 
 Failure  of  the  Contractor  to  comply  with  any  of  the  terms  or  conditions  of  this  Contract  shall  be  a  material  breach  of 
 this  Contract,  and  the  Town  of  Holliston  shall  have  all  the  rights  and  remedies  provided  in  the  Contract  Documents, 
 the  right  to  cancel,  terminate,  or  suspend  the  Contract  in  whole  or  in  part,  the  right  to  maintain  any  and  all  actions  at 



 law  or  in  equity  or  other  proceedings  with  respect  to  a  breach  of  this  Contract,  including  “Damages”  including  but 
 not  limited  to  costs,  attorney’s  fees  or  other  damages  resulting  form  said  breach  (“Damages”)  as  well  as  specific 
 performance, and the right to select among the remedies available to it by all of the above. 

 9. Statutory Compliance: 
 9.1  This  Contract  will  be  construed  and  governed  by  the  provisions  of  applicable  federal,  state  and  local  laws  and 
 regulations;  and  wherever  any  provision  of  the  Contract  or  Contract  Documents  shall  conflict  with  any  provision  or 
 requirement  of  federal,  state  or  local  law  or  regulation,  then  the  provisions  of  law  and  regulation  shall  control. 
 Where  applicable  to  the  Contract,  the  provisions  of  the  General  Laws  are  incorporated  by  reference  into  this 
 Contract. 

 9.2  The  Contractor  shall  comply  with  all  Federal,  State  and  local  laws,  rules,  regulations,  policies  and  orders 
 applicable to the Work provided pursuant to this Contract. 

 10. Conflict of Interest  : 
 Both  the  Town  and  the  Contractor  acknowledge  the  provisions  of  the  State  Conflict  of  Interest  Law  (General  Laws 
 Chapter  268A),  and  this  Contract  expressly  prohibits  any  activity  which  shall  constitute  a  violation  of  that  law.  The 
 Contractor  shall  be  deemed  to  have  investigated  the  application  of  M.G.L.  c.  268A  to  the  performance  of  this 
 Contract. 

 11. Certification of Tax Compliance 
 This  Contract  must  include  a  certification  of  tax  compliance  by  the  Contractor,  as  required  by  General  Laws  Chapter 
 62C,  Section  49A  (Requirement  of  Tax  Compliance  by  All  Contractors  Providing  Goods,  Services,  or  Real  Estate 
 Space to the Commonwealth or Subdivision). 

 12. Non-Discrimination/Affirmative Action 
 The  Contractor  shall  carry  out  the  obligations  of  this  Contract  in  compliance  with  all  requirements  imposed  by  or 
 pursuant  to  federal,  State  and  local  ordinances,  statutes,  rules  and  regulations  and  policies  prohibiting  discrimination 
 in  employment.  Contractor  shall  not  discriminate  against  any  qualified  employee  or  applicant  for  employment 
 because of race, color, national origin, ancestry, age, sex, religion, physical or mental handicap or sexual orientation. 

 13. Assignment  : 
 The  Contractor  shall  not  assign,  sublet  or  otherwise  transfer  this  Contract,  in  whole  or  in  part,  without  the  prior 
 written  consent  of  the  Town,  and  shall  not  assign  any  of  the  moneys  payable  under  this  Contract,  except  by  and  with 
 the written consent of the Town. 

 14. Condition of Enforceability Against the Town  : 
 This  Contract  is  only  binding  upon,  and  enforceable  against,  the  Town  if:  (1)  the  Contract  is  signed  by  a  majority  of 
 the  Select  Board;  and  (2)  endorsed  with  approval  by  the  Town  Accountant  as  to  appropriation  or  availability  of 
 funds. 

 15. Corporate Contractor  : 
 If  the  Contractor  is  a  corporation  and  this  Contract  is  being  executed  by  a  party  other  than  its  president,  it  shall 
 endorse  upon  this  Contract  (or  attach  hereto)  its  Clerk’s  Certificate  certifying  the  corporate  capacity  and  authority  of 
 the  party  signing  this  Contract  for  the  corporation.  Such  certificate  shall  be  accompanied  by  a  letter  or  other 
 instrument  stating  that  such  authority  continues  in  full  force  and  effect  as  of  the  date  the  Contract  is  executed  by  the 
 Contractor.  This  Contract  shall  not  be  enforceable  against  the  Town  of  Holliston  unless  and  until  the  Contractor 
 complies with this section. 

 16. Liability of Public Officials  : 
 To  the  full  extent  permitted  by  law,  no  official,  employee,  agent  or  representative  of  the  Town  of  Holliston  shall  be 
 individually or personally liable on any obligation of the Town under this Contract. 

 17. Indemnification  : 
 The  Contractor  hereby  agrees  to  indemnify,  defend  and  save  harmless  the  Town,  the  Town’s  officers,  agents  and 
 employees,  from  and  against  any  and  all  damages,  liabilities,  actions,  suits,  proceedings,  claims,  demands,  losses, 



 costs,  expenses,  recoveries  and  judgments  of  every  nature  and  description  (including  attorneys’  fees)  that  may  arise 
 in  whole  or  in  part  out  of  or  in  connection  with  the  work  being  performed  or  to  be  performed,  or  out  of  any  act  or 
 omission  by  the  Contractor,  its  employees,  agents,  subcontractors,  material  men,  and  anyone  directly  or  indirectly 
 employed  by  any  of  them  or  anyone  for  whose  acts  any  of  them  may  be  liable.  The  Contractor  hereby  agrees  to 
 reimburse  the  Town  for  damage  to  its  property  caused  by  the  Contractor,  its  employees,  agents,  subcontractors  or 
 material  men,  and  anyone  directly  or  indirectly  employed  by  any  of  them  or  anyone  for  whose  acts  any  of  them  may 
 be  liable,  including  damages  caused  by  his,  its  or  their  use  of  faulty,  defective,  or  unsuitable  material  or  equipment, 
 unless  the  damage  is  caused  by  the  Town’s  gross  negligence  or  willful  misconduct.  The  Town  agrees  to  make 
 reasonable  effort  to  notify  the  Contractor  of  any  duty  arising  out  of  this  paragraph,  but  failure  to  make  timely  notice 
 will not relieve the Contractor of any duty under this paragraph. 

 The  foregoing  provisions  shall  not  be  deemed  to  be  released,  waived,  limited  or  modified  in  any  respect  by  reason  of 
 any surety or insurance provided by the Contractor under the Contract. 

 18.  Insurance 
 18.1  Workers Compensation Insurance: 
 The  Contractor  shall  provide  by  insurance  for  the  payment  of  compensation  and  the  furnishing  of  other  benefits 
 under  Chapter  152  of  the  General  Laws  of  Massachusetts  (The  Worker’s  Compensation  Act)  to  all  employees  of  the 
 Contractor who are subject to the provisions of Chapter 152 of the General Laws of Massachusetts. 

 Failure  to  provide  and  continue  in  force  such  insurance  during  the  period  of  this  Contract  shall  be  a  material  breach 
 of  this  Contract,  shall  operate  as  an  immediate  termination  thereof,  and  the  Contractor  hereby  agrees  to  indemnify 
 the  Town  for  all  losses,  claims,  and  actions  resulting  from  the  failure  to  provide  the  insurance  required  by  this 
 Article. 

 The  Contractor  shall  furnish  to  the  Town  a  certificate  evidencing  such  insurance  prior  to  the  execution  of  this 
 Contract before the same shall be binding on the parties thereto, except if specifically waived by the Town. 

 18.2  Other Insurance Requirements 
 a.  Comprehensive  commercial  general  liability  insurance  with  limits  of  at  least  $1  Million  per  occurrence  and 
 $3  Million  annual  aggregate  for  property  damage  and  $1  Million  per  person  and  $3  Million  per  occurrence  for 
 bodily  injury,  which  shall  include  the  Town  of  Holliston  as  an  additional  insured,  and  which  shall  cover  bodily 
 injury,  sickness  or  disease,  or  death  of  any  person  including  employees  and  those  persons  other  than  the  Contractor’s 
 employees,  and  claims  insured  by  usual  personal  liability  coverage,  death,  or  property  damage  arising  out  of  the 
 Work including injury or destruction of tangible property, including loss of use resulting therefrom. 

 b.  Motor  vehicle  insurance  for  any  motor  vehicles  used  in  performing  the  Work,  with  limits  of  at  least 
 $500,000 per person, and $1 Million per accident. 

 c.  All  policies  shall  identify  the  Town  as  an  additional  insured.  (except  Workers'  Compensation  and 
 Professional  Liability)  The  Contractor  must  provide  notice  to  the  Town  immediately  upon  the  cancellation 
 modification  of  the  policy.  All  Certificates  of  Insurance  shall  be  on  the  “MIIA”  or  “ACORD”  Certificate  of 
 Insurance  form,  shall  contain  true  transcripts  from  the  policies,  authenticated  by  the  proper  officer  of  the  Insurer, 
 evidencing  in  particular  those  insured,  the  extent  of  coverage,  the  location  and  operations  to  which  the  insurance 
 applies, the expiration date and the above-mentioned notice clauses. 

 d.  The  Contractor  shall  obtain  and  maintain  during  the  term  of  this  Contract  the  insurance  coverage  in 
 companies licensed to do business in the Commonwealth of Massachusetts and acceptable to the Town. 

 19. No Employment 
 The  Contractor  acknowledges  and  agrees  that  it  is  acting  as  an  independent  Contractor  for  all  services  rendered 
 pursuant  to  this  Contract,  and  neither  the  Contractor,  nor  its  employees,  agents,  servants  nor  any  person  for  whose 
 conduct  the  Contractor  is  responsible  shall  be  considered  an  employee  or  agent  of  the  Town  for  any  purpose  and 
 shall  not  file  any  claim  or  bring  any  action  for  any  worker’s  compensation  unemployment  benefits  and 
 compensation  for  which  they  may  otherwise  be  eligible  as  a  Town  employee  as  a  result  of  work  performed  pursuant 
 to the terms of this Contract. 



 20. Payment 
 The  Town  agrees  to  make  all  reasonable  efforts  to  pay  to  the  Contractor  within  thirty  (30)  days  of  receipt  of  an 
 invoice detailing the work completed and acceptance from the Town of the work completed. 

 21. Waiver and Amendment 
 Amendments,  or  waivers  of  any  additional  term,  condition,  covenant,  duty  or  obligation  contained  in  this  Contract 
 may  be  made  only  by  written  amendment  executed  by  all  signatories  to  the  original  Contract,  prior  to  the  effective 
 date of the amendment. 

 22. Severability 
 If  any  term  or  condition  of  this  Contract  or  any  application  thereof  shall  to  any  extent  be  held  invalid,  illegal  or 
 unenforceable  by  a  court  of  competent  jurisdiction,  the  validity,  legality,  and  enforceability  of  the  remaining  terms 
 and  conditions  of  this  Contract  shall  not  be  deemed  affected  thereby  unless  one  or  both  parties  would  be 
 substantially or materially prejudiced. 

 23. Forum and Choice of Law 
 This  Contract  and  any  performance  herein  shall  be  governed  by  and  be  construed  in  accordance  with  the  laws  of  the 
 Commonwealth  of  Massachusetts.  Any  and  all  proceedings  or  actions  relating  to  subject  matter  herein  shall  be 
 brought  and  maintained  in  the  courts  of  the  Commonwealth  of  Massachusetts  or  the  federal  district  court  sitting  in 
 the  Commonwealth  of  Massachusetts,  which  shall  have  exclusive  jurisdiction  thereof.  This  paragraph  shall  not  be 
 construed to limit any other legal rights of the parties. 

 24. Notices 
 Any  notice  permitted  or  required  under  the  provisions  of  this  Contract  to  be  given  or  served  by  either  of  the  parties 
 hereto  upon  the  other  party  hereto  shall  be  in  writing  and  signed  in  the  name  or  on  the  behalf  of  the  party  giving  or 
 serving  the  same.  Notice  shall  be  deemed  to  have  been  received  at  the  time  of  actual  service  or  three  (3)  business 
 days  after  the  date  of  a  certified  or  registered  mailing  properly  addressed.  Notice  to  the  Contractor  shall  be  deemed 
 sufficient if sent to the address set forth on page 1 or furnished from time to time in writing hereafter. 

 25. Binding on Successors: 
 This  Contract  is  binding  upon  the  parties  hereto,  their  successors,  assigns  and  legal  representatives  (and  where  not 
 corporate,  the  heirs  and  estate  of  the  Contractor).  Neither  the  Town  nor  the  Contractor  shall  assign  or  transfer  any 
 interest in the Contract without the written consent of the other. 

 26. Entire Agreement  : 
 This  Contract,  including  all  documents  incorporated  herein  by  reference,  constitutes  the  entire  integrated  agreement 
 between  the  parties  with  respect  to  the  matters  described.  This  Contract  supersedes  all  prior  agreements,  negotiations 
 and  representations,  either  written  or  oral,  and  it  shall  not  be  modified  or  amended  except  by  a  written  document 
 executed by the parties hereto. 

 27. Change Orders 
 Change  orders  may  not  increase  the  contract  price  by  more  than  twenty-five  (25%)  per  cent,  in  compliance  with 
 General Laws Chapter 30B, §13. 
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 I  N  W  ITNESS  W  HEREOF  the parties have hereto and to  two other identical instruments set forth their hands and executed 
 this as an instrument under seal this the day and year first above written. 

 The Town of Holliston by:  The Contractor by: 

 ________________________________  ___________________________________ 
 Select Board  Date  Signature  Date 

 ________________________________  ____________________________________ 
 Print Name  Print Name & Title 

 ________________________________  Certified as to 
 Select Board                                    Date  Appropriation/Availability of Funds: 

 ________________________________  ____________________________________ 
 Print Name  Town Accountant  Date 

 ________________________________ 
 Select Board                                    Date 

 ________________________________ 
 Print Name 

 ________________________________ 
 Department Head                            Date 

 ________________________________ 
 Print Name 


