
‭TOWN OF HOLLISTON‬

‭703 Washington Street‬ ‭508-958-4416‬
‭Holliston, MA  01746‬

‭INVITATION FOR BID‬
‭HOLLISTON PUBLIC SCHOOLS‬

‭ADAMS SCHOOL AUDITORIUM ROOFTOP UNIT REPLACEMENT‬

‭Existing Aaon 60 Ton RTU‬

‭The Town of Holliston is seeking sealed bids from qualified contractors for the removal and‬
‭replacement of an Aaon 60 Ton - Heating and Cooling Rooftop Package Unit that serves the‬
‭auditorium located in the Adams Middle School, 323 Woodland Street in Holliston, MA 01746.‬
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‭Contractors are invited to submit sealed bids no later than‬‭10 AM May 1, 2024‬‭at the Town‬
‭Administrator’s Office, Town Hall at 703 Washington Street, Holliston, MA 01746.  The bid‬
‭opening will begin promptly at‬‭10:00 AM May 1, 2024‬‭. The Town of Holliston reserves the‬
‭right to accept or reject any or all bids and to award the bid in a manner which is deemed to be in‬
‭the interests of the Town of Holliston.‬

‭A site walk is highly encouraged and is scheduled for‬‭Wednesday April 17, 2024 at 9 am‬‭at the‬
‭Adams Middle School, 323 Woodland Street in Holliston, MA 01746.‬

‭Date Issued:‬
‭April 3, 2024‬
‭Post to Town’s Web Page:‬
‭April 3, 2024‬
‭Post Town Hall:‬
‭April 3, 2024‬
‭Post Local Newspaper:‬
‭April 15, 2024‬
‭Goods and Services & COMMBUYS:‬
‭April 8, 2024‬
‭Sealed Bid Submission and Response Date:‬
‭May 1, 2024 at 10AM‬

‭END OF PAGE‬
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‭GENERAL REQUIREMENTS:‬

‭1. INTENT ‬
‭The Town of Holliston is seeking sealed bids from qualified contractors for the removal and‬
‭replacement of an Aaon 60 Ton - Heating and Cooling Rooftop Package Unit that serves the‬
‭auditorium located in the Adams Middle School, 323 Woodland Street in Holliston, MA 01746.‬
‭ Contractors are to supply all materials and labor for the project, and to provide proof of general‬
‭liability and workers compensation insurance at the state required minimum level upon award of‬
‭the project. The Town will award the contract to the lowest responsive and responsible bidder.‬
‭The Town reserves the right to reject any and all bids as determined to be in the best interests of‬
‭the Town. Unless sooner rejected or accepted, all bid proposals must be firm and continue in‬
‭effect for ninety (90) calendar days following the date of bid opening.  ‬

‭2. CONTRACT TERMS AND CONDITIONS‬‭ ‬
‭The successful Bidder must enter into the Town’s Standard Form Agreement, attached hereto. ‬

‭3. QUESTIONS REGARDING BID ‬

‭3.1 Any prospective contractor (bidder) requesting an interpretation of existing‬
‭specifications of terms and conditions must do so in writing by‬‭12 PM April 24, 2024‬
‭addressed to James Keast at the Holliston Facilities Department, 1750 Washington Street,‬
‭Holliston, MA 01746 or via email to James Keast at: keastj@holliston.k12.ma.us‬

‭3.2 The Bidder should be familiar with all of the IFB requirements and Bid Documents‬
‭before submitting their bid in order to prevent misunderstanding. Bidders shall promptly‬
‭raise the issue of any ambiguity, inconsistency, or error which they may discover in the‬
‭bid documents, specifications, at the work site, or any other conditions which may apply.‬
‭No allowance will be made for any claim where the underlying bid was based on‬
‭incomplete information. ‬

‭3.3 Questions that may be asked during a pre-bid conference, if any, should also be sent‬
‭in writing in order to receive an official response. Requests properly presented that, in the‬
‭sole opinion of the Town, require interpretation, correction, or change in the Bid‬
‭Documents may result in an issuance of an Addendum to the Bid Documents. Such‬
‭Addendum shall then become part of the contract. The Town will forward all their‬
‭responses to all persons who are on record as having received the bid package. Questions‬
‭received after the deadline for such will be met with no response unless the Town, in its‬
‭sole discretion, determines it is necessary to respond.  ‬

‭4. ADDENDA ‬
‭In the event changes/additions are made to this IFB, an addendum will be issued to all persons on‬
‭record as having received the bid package. ‬
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‭5. BID MODIFICATIONS OR WITHDRAWALS‬‭ ‬
‭Bids may be corrected, modified, or withdrawn prior to the submission deadline. After the‬
‭submission deadline, bids may not be changed. Minor mistakes may be waived by the Town. ‬

‭6. PREMATURE OPENING OF A BID ‬
‭The Town will not be responsible for the premature opening of any bid not properly identified.‬
‭The Town may reject bids which are incomplete, not properly endorsed or signed, or which are‬
‭otherwise contrary to these instructions. ‬

‭7. UNEXPECTED CLOSURES OR DELAYS ‬
‭If, at the time of the scheduled bid submission deadline, the designated location for delivery and‬
‭opening of the bids is closed due to uncontrollable events such as fire, snow, ice, wind, building‬
‭evacuation, COVID-19 or other, the deadline will be postponed to ‬‭the next business day‬‭. In‬
‭such an event, bids will be accepted at the same location until said date and time.  ‬

‭8. LATE SUBMISSIONS‬‭ ‬
‭LATE BIDS WILL NOT BE CONSIDERED. The Town assumes no responsibility for late‬
‭submissions due to mail, courier, delivery or any other problems.  ‬

‭9. REJECTION OF BIDS ‬
‭The bid must satisfy all requirements to be considered for award. Failure to complete the‬
‭required forms, answer any questions, or provide the required documentation will result in the‬
‭bid being deemed NON-RESPONSIVE and will result in rejection by the Town unless it is‬
‭determined, solely by the Town, that any such failure constitutes a minor informality that can be‬
‭corrected without prejudice to other bidders.  ‬

‭10. TAXES‬‭ ‬
‭Purchases made by the Town are exempt from the payment of all Federal and State taxes. If‬
‭requested, the Town will provide the successful bidder with a copy of the Certificate of‬
‭Exemption.  ‬

‭11. CONTRACT AWARD‬‭ ‬
‭The Town reserves the right to waive all minor informalities and reject any and all bids as‬
‭determined to be in the best interests of the Town. ‬

‭The Town of Holliston will review all bids and will award a contract to the lowest responsive‬
‭and responsible bidder. The lowest responsive and responsible bidder shall be awarded a contract‬
‭for the specified items based upon the total bid price provided in their bid. At the sole discretion‬
‭of the Town, the purchase of the items may be awarded to one or more vendors for each item as‬
‭defined in the Specifications and Bid Form, whichever is determined to be in the best interests of‬
‭the Town. Upon bidder selection, the Town will mail or email the contract to be executed by the‬
‭Bidder, who will return the required number of original copies with the required insurance‬
‭information. Unless otherwise noted by the Town, the terms and conditions of the contract are‬
‭not negotiable.‬
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‭12. PREVAILING WAGE‬
‭Pursuant to Massachusetts General Laws, chapter 149, sections 26 and 27, the Division of‬
‭Occupational Safety (formerly the Department of Labor and Industries) has determined‬
‭the ‬‭Prevailing Wage Rates‬‭ for this work. The enclosed‬‭rates apply only to this work. The‬
‭Prevailing Wage shall become part of the contract signed between the successful bidder and the‬
‭awarding authority or the contract is invalid. Prevailing Wages must be paid to all persons‬
‭employed on the public works project, regardless of whether they are employed by the successful‬
‭bidder or a subcontractor. The wage rates issued for each project shall be paid for the entire‬
‭project.  ‬

‭a.‬ ‭Payroll records must be kept by the successful bidder for all persons employed on the‬
‭project. A separate Statement of Compliance must be submitted to the Division of‬
‭Occupational Safety by every employer, including all prime contractors and‬
‭subcontractors, when its portion of the work is completed. The enclosed form entitled‬
‭“Weekly Payroll Records Report and Statement of Compliance" clearly details these‬
‭requirements.  A certified payroll record must be submitted to the Office of the Town‬
‭Administrator for each week work is performed for the Town under this contract.‬

‭13. PAYMENT BOND‬
‭Within ten (10) days of receipt of notice of contract award, the successful bidder shall provide a‬
‭payment bond 50% of the amount of the contract. Upon execution of the contract, the successful‬
‭bidder shall be expected to commence work immediately and proceed in a timely and efficient‬
‭manner until project completion and acceptance by the Town. ‬

‭14. OSHA CERTIFICATION‬
‭Successful bidder‬‭ ‬‭must comply with  Chapter 306 of‬‭the Acts of 2004 § 1. (3) and shall certify‬
‭that all employees to be employed at the worksite will have successfully completed a course in‬
‭construction safety and health approved by the United States Occupational Safety and Health‬
‭Administration that is at least 10 hours in duration at the time the employee begins work and‬
‭who shall furnish documentation of successful completion of said course with the first certified‬
‭payroll report for each employee; and SECTION 2‬‭ ‬‭(3)‬‭that all employees to be employed in the‬
‭work subject to this bid have successfully completed a course in construction safety and health‬
‭approved by the United States Occupational Safety and Health Administration that is at least 10‬
‭hours in duration. (b) Any employee found on a worksite subject to this section without‬
‭documentation of successful completion of a course in construction safety and health approved‬
‭by the United States Occupational Safety and Health Administration that is at least 10 hours in‬
‭duration shall be subject to immediate removal.‬

‭15. MA WORKFORCE PARTICIPATION REQUIREMENTS‬

‭The contract to be awarded shall include the processes and procedures to ensure compliance with‬
‭the Workforce Participation Goals, including reporting and enforcement provisions as required‬
‭for this under M.G.L. c. 149, § 44A(2)(G)‬‭.‬
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‭SUBMISSION REQUIREMENTS:‬

‭1. Bids are to be addressed as follows: ‬‭ADAMS SCHOOL‬‭AUDITORIUM ROOFTOP UNIT‬
‭REPLACEMENT‬‭- Town of Holliston, Administrator's Office,‬‭Town Hall, 703 Washington‬
‭Street, Holliston, MA 01746.‬

‭2. Bids are to be sealed and ‬‭clearly marked‬‭:  ”‬‭ADAMS‬‭SCHOOL AUDITORIUM RTU‬
‭REPLACEMENT‬‭, Holliston, MA”‬

‭3. Bidder should acknowledge all addenda to this IFB, if any.  ‬

‭4. Bidder must submit a completed Bid Form, signed by an individual authorized to contractually‬
‭bind the Bidder. All prices must include costs for delivery. No price adjustments will be allowed.‬
‭Fuel or vehicle surcharges will not be allowed.  ‬

‭5. Bids shall be accompanied by a bid deposit of not less than five (5%) percent of the value of‬
‭the proposed work and made payable to the Town of Holliston, the Awarding Authority. Bidders‬
‭are reminded that the bid deposit covers the Town for damages when a bidder withdraws its bid‬
‭after the bid submission date. Be advised that to the extent permitted by the law the Town will‬
‭retain all bid deposits for withdrawn bids. ‬

‭6. Bids must be received and time stamped no later than the deadline stated in the Invitation for‬
‭Bids Brief. LATE BIDS WILL NOT BE CONSIDERED. ‬

‭7. Bidder must provide a minimum of three (3) references for whom they have completed‬
‭contracts for work similar in size and scope to this project within the last five (5) years. For each‬
‭reference, provide customer’s name, contact person, address, telephone number, and a brief‬
‭description of the services provided. ‬

‭8. Comprehensive commercial general liability insurance with limits of at least $1 Million per‬
‭occurrence and $3 Million annual aggregate for property damage and $1 Million per person and‬
‭$3 Million per occurrence for bodily injury, which shall include the Town of Holliston as an‬
‭additional insured, and which shall cover bodily injury, sickness or disease, or death of any‬
‭person including employees and those persons other than the Contractor’s employees, and claims‬
‭insured by usual personal liability coverage, death, or property damage arising out of the Work‬
‭including injury or destruction of tangible property, including loss of use resulting therefrom.‬

‭Motor vehicle insurance for any motor vehicles used in performing the Work, with limits of at‬
‭least $500,000 per person, and $1 Million per accident.‬
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‭9. Bids must include the following forms completed and signed: ‬

‭Certificate of Non-Collusion;‬
‭Certification Regarding Labor Harmony and OSHA Training; ‬
‭Certificate of Good Standing for Corporation or Certificate of Legal Existence for LLC from‬
‭Secretary of Commonwealth; ‬
‭Certificate of Tax Compliance; ‬
‭Certification of Signatures  ‬
‭If Corporation‬‭: need President’s signature or Clerk’s‬‭Certificate dated no more than 2 years ago,‬
‭with Corporate Seal affixed (see attached form) ‬
‭If LLC‬‭: need Manager signature or signed vote of the‬‭LLC ‬
‭Itemized Bid Price Form ‬

‭END OF PAGE‬
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‭SUMMARY AND DESCRIPTION OF WORK‬

‭The‬‭Town‬‭seeks‬‭to‬‭remove‬‭and‬‭replace‬‭an‬‭Aaon‬‭60‬‭Ton‬‭-‬‭Heating‬‭and‬‭Cooling‬‭natural‬‭gas‬‭fired‬
‭rooftop‬ ‭Package‬ ‭Unit‬ ‭that‬ ‭serves‬ ‭the‬ ‭auditorium‬ ‭located‬ ‭in‬ ‭the‬ ‭Adams‬ ‭Middle‬ ‭School,‬ ‭323‬
‭Woodland‬‭Street‬‭in‬‭Holliston,‬‭MA‬‭01746.‬ ‭The‬‭replacement‬‭brand‬‭does‬‭not‬‭have‬‭to‬‭be‬‭Aaon‬‭but‬
‭must‬ ‭have‬ ‭the‬ ‭same‬ ‭or‬ ‭better‬ ‭specifications‬ ‭with‬ ‭respect‬ ‭to‬ ‭heating,‬ ‭cooling‬ ‭capacity‬ ‭and‬
‭warranty.‬ ‭The‬‭contractor‬‭is‬‭responsible‬‭for‬‭the‬‭proper‬‭disposal‬‭of‬‭the‬‭old‬‭unit.‬ ‭The‬‭contractor‬‭is‬
‭also‬ ‭responsible‬ ‭for‬ ‭all‬ ‭electrical,‬ ‭plumbing,‬ ‭ductwork‬‭and‬‭roofing‬‭associated‬‭with‬‭removal‬‭of‬
‭the old unit and installation of the new unit.‬

‭The‬‭Town‬‭is‬‭seeking‬‭costs‬‭associated‬‭with‬‭replacing‬‭the‬‭RTU‬‭with‬‭two‬‭options‬‭as‬‭reflected‬‭in‬‭the‬
‭bid sheet.‬

‭1)‬ ‭Traditional‬‭gas‬‭fired‬‭heater‬‭with‬‭two‬‭stage‬‭variable‬‭speed‬‭Air‬‭Conditioning‬‭compressors‬
‭and Economizer with Power Exhaust.‬

‭2)‬ ‭Hybrid‬ ‭Heat‬ ‭Pump‬ ‭style‬ ‭unit‬‭with‬‭gas‬‭fired‬‭auxiliary‬‭heat‬‭with‬‭Economizer‬‭with‬‭Power‬
‭Exhaust.‬

‭END OF PAGE‬
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‭SPECIFICATIONS - HEATING, VENTILATING AND AIR CONDITIONING‬

‭1.01‬ ‭RELATED DOCUMENTS‬

‭A.‬ ‭Include‬ ‭General‬‭Conditions,‬‭Supplementary‬‭General‬‭Conditions,‬‭applicable‬‭parts‬
‭of Division 1, and conditions of the Contract as part of this Section.‬

‭B.‬ ‭Examine‬ ‭all‬ ‭other‬ ‭Sections‬ ‭of‬ ‭the‬ ‭Specifications‬ ‭for‬ ‭requirements‬ ‭which‬ ‭affect‬
‭work‬‭under‬‭this‬‭Section‬‭whether‬‭or‬‭not‬‭such‬‭work‬‭is‬‭specifically‬‭mentioned‬‭in‬‭this‬
‭Section.‬

‭C.‬ ‭Coordinate‬‭work‬‭with‬‭that‬‭of‬‭all‬‭other‬‭trades‬‭affecting,‬‭or‬‭affected‬‭by‬‭the‬‭work‬‭of‬
‭this‬ ‭Section.‬ ‭Co-operate‬ ‭with‬ ‭such‬ ‭trades‬ ‭to‬ ‭assure‬ ‭steady‬ ‭progress‬ ‭of‬ ‭all‬ ‭work‬
‭under the Contract‬‭.‬

‭1.02‬ ‭SCOPE OF WORK‬

‭Furnish‬ ‭all‬ ‭labor,‬ ‭materials,‬ ‭plant,‬ ‭equipment‬‭and‬‭services‬‭necessary‬‭for‬‭and‬‭reasonably‬
‭incidental‬‭to‬‭the‬‭complete‬‭installation‬‭of‬‭all‬‭HVAC‬‭work‬‭specified‬‭herein,‬‭but‬‭not‬‭limited‬
‭to, the following;‬

‭Duct‬ ‭systems‬ ‭for‬ ‭supply,‬ ‭return,‬ ‭and‬ ‭exhaust‬ ‭including‬ ‭fire‬ ‭dampers,‬ ‭registers,‬‭louvers,‬
‭and terminal boxes as required for new rooftop units installation.‬

‭A.‬ ‭Insulation for ductwork and equipment.‬
‭B.‬ ‭Temperature Control (wiring by Owner).‬
‭C.‬ ‭Roof top units (RTU) with prefab curb.‬
‭D.‬ ‭All electrical power wiring‬
‭E.‬ ‭All low voltage temperature control wiring‬
‭F.‬ ‭Gas piping system connecting the rooftop units from the existing gas service.‬
‭G.‬ ‭Air balance, tests, start up.‬
‭H.‬ ‭Guarantee.‬
‭I.‬ ‭Instructions.‬
‭J.‬ ‭Remove‬ ‭or‬ ‭relocate‬ ‭all‬ ‭existing‬ ‭equipment,‬ ‭piping,‬ ‭etc.‬ ‭in‬ ‭the‬ ‭way‬ ‭of‬ ‭and/or‬

‭interfering with all new construction.‬

‭1.03‬ ‭CODES, ORDINANCES AND INSPECTIONS‬

‭All‬ ‭materials‬ ‭and‬ ‭the‬ ‭installation‬ ‭thereof‬ ‭shall‬ ‭conform‬ ‭to‬ ‭the‬ ‭requirements‬ ‭of‬ ‭the‬
‭Massachusetts‬ ‭State‬ ‭Building‬ ‭Code,‬ ‭Electrical‬ ‭Code,‬ ‭Fuel‬ ‭Gas‬ ‭and‬‭Plumbing‬‭Code‬‭and‬
‭local‬ ‭laws,‬ ‭rules,‬ ‭regulations,‬ ‭and‬ ‭codes‬ ‭pertaining‬ ‭thereto.‬ ‭Where‬ ‭provisions‬ ‭of‬ ‭the‬
‭Contract‬‭Documents‬‭conflict‬‭with‬‭any‬‭codes,‬‭rules‬‭or‬‭regulations,‬‭the‬‭latter‬‭shall‬‭govern.‬
‭Where‬ ‭the‬ ‭Contract‬‭requirements‬‭are‬‭in‬‭excess‬‭of‬‭applicable‬‭codes,‬‭rules‬‭or‬‭regulations,‬
‭the Contract provisions shall govern unless the Architect rules otherwise.‬

‭The‬ ‭Contractor‬ ‭shall‬ ‭comply‬‭with‬‭the‬‭Local‬‭Code‬‭Enforcement‬‭Officials'‬‭instructions‬‭at‬
‭no additional cost to the Owner.‬
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‭1.04‬ ‭INSTALLATION REQUIREMENTS‬

‭A.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭employ‬ ‭only‬ ‭competent‬ ‭and‬ ‭experienced‬ ‭personnel‬ ‭at‬ ‭a‬
‭regular‬ ‭schedule‬ ‭in‬ ‭harmony‬ ‭with‬ ‭the‬ ‭other‬ ‭trades‬ ‭on‬ ‭the‬ ‭job.‬ ‭They‬ ‭shall‬ ‭also‬
‭exercise‬ ‭care‬ ‭and‬ ‭supervision‬ ‭of‬ ‭their‬ ‭employees‬ ‭in‬ ‭regard‬ ‭to‬ ‭proper‬ ‭and‬
‭expeditious laying out of their work.‬

‭B.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭have‬ ‭a‬ ‭Foreman‬ ‭or‬ ‭Superintendent‬ ‭assigned‬ ‭to‬ ‭the‬ ‭Project‬
‭who‬ ‭shall‬ ‭be‬ ‭authorized‬ ‭to‬ ‭make‬ ‭decisions‬ ‭and‬‭receive‬‭instructions‬‭exactly‬‭as‬‭if‬
‭the‬ ‭Contractor‬ ‭were‬ ‭present.‬ ‭The‬ ‭Foreman‬ ‭or‬ ‭Superintendent‬ ‭shall‬ ‭not‬ ‭be‬
‭removed‬ ‭or‬ ‭replaced‬ ‭without‬ ‭the‬ ‭express‬ ‭approval‬ ‭of‬ ‭the‬ ‭Facility‬‭Manager‬‭after‬
‭construction work begins.‬

‭C.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭be‬ ‭held‬ ‭responsible‬ ‭for‬ ‭any‬ ‭injuries‬‭or‬‭damage‬‭done‬‭to‬‭the‬
‭building‬ ‭premises‬ ‭or‬ ‭adjoining‬ ‭property‬ ‭or‬ ‭to‬ ‭other‬ ‭Contractors'‬ ‭work‬ ‭resulting‬
‭from‬ ‭the‬ ‭execution‬ ‭of‬ ‭their‬ ‭part‬ ‭of‬ ‭the‬ ‭work‬ ‭in‬ ‭any‬ ‭manner‬ ‭whatsoever;‬ ‭and‬ ‭in‬
‭case‬ ‭of‬ ‭dispute‬ ‭arising‬ ‭as‬ ‭to‬ ‭the‬‭extent‬‭or‬‭share‬‭of‬‭responsibility‬‭incurred‬‭by‬‭the‬
‭Contractor,‬ ‭it‬ ‭is‬ ‭agreed‬‭between‬‭the‬‭Owner‬‭and‬‭the‬‭Contractor‬‭that‬‭such‬‭liability‬
‭and‬ ‭extent‬‭of‬‭damage‬‭shall‬‭be‬‭finally‬‭determined‬‭by‬‭the‬‭Facility‬‭Manager‬‭whose‬
‭decision‬‭shall‬‭be‬‭final‬‭and‬‭binding‬‭on‬‭both‬‭parties‬‭to‬‭the‬‭Contract‬‭for‬‭the‬‭work‬‭in‬
‭question.‬

‭D.‬ ‭The‬‭Contractor‬‭shall‬‭cooperate‬‭to‬‭the‬‭fullest‬‭extent‬‭with‬‭all‬‭other‬‭trades‬‭in‬‭order‬‭to‬
‭expedite‬‭the‬‭progress‬‭of‬‭the‬‭work.‬ ‭They‬‭shall‬‭furnish‬‭all‬‭information‬‭pertaining‬‭to‬
‭materials‬‭as‬‭to‬‭sizes,‬‭locations,‬‭and‬‭means‬‭of‬‭support,‬‭to‬‭all‬‭other‬‭trades‬‭requiring‬
‭such‬ ‭information.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭also‬ ‭furnish‬ ‭all‬ ‭sleeves,‬ ‭frames,‬‭beams,‬
‭supports,‬ ‭inserts,‬ ‭etc.,‬ ‭hereinafter‬ ‭specified‬ ‭so‬ ‭that‬ ‭the‬ ‭General‬ ‭Contractor‬ ‭may‬
‭build‬‭them‬‭in‬‭place.‬ ‭In‬‭case‬‭of‬‭failure‬‭on‬‭the‬‭part‬‭of‬‭the‬‭Contractor‬‭to‬‭give‬‭proper‬
‭information‬‭as‬‭above,‬‭they‬‭will‬‭be‬‭required‬‭to‬‭bear‬‭the‬‭extra‬‭expense‬‭involved‬‭due‬
‭to such failure.‬

‭E.‬ ‭The‬ ‭arrangement‬ ‭of‬ ‭all‬ ‭piping,‬ ‭ductwork,‬‭conduit,‬‭wire‬‭and‬‭cable‬‭shall‬‭be‬‭based‬
‭on‬ ‭the‬ ‭conditions‬ ‭at‬ ‭the‬ ‭building‬ ‭to‬ ‭determine‬ ‭the‬ ‭actual‬ ‭arrangement‬ ‭of‬ ‭runs,‬
‭bends,‬ ‭offsets,‬ ‭etc.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭lay‬ ‭out‬ ‭all‬ ‭the‬ ‭work‬ ‭at‬ ‭the‬ ‭site‬‭and‬‭be‬
‭responsible‬ ‭for‬ ‭the‬ ‭accuracy‬ ‭thereof.‬ ‭Conditions‬ ‭at‬ ‭the‬ ‭building‬ ‭shall‬ ‭be‬ ‭the‬
‭determining factor for all measurements.‬

‭F.‬ ‭All‬‭work‬‭shall‬‭be‬‭laid‬‭out‬‭and‬‭installed‬‭so‬‭as‬‭to‬‭require‬‭the‬‭least‬‭amount‬‭of‬‭cutting‬
‭and‬ ‭patching.‬ ‭Drilling‬‭of‬‭all‬‭holes‬‭required‬‭for‬‭the‬‭installation‬‭of‬‭pipes,‬‭conduit,‬
‭and cable runs shall be performed by the Contractor installing such items.‬

‭G.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭be‬ ‭responsible‬ ‭for‬ ‭the‬ ‭proper‬ ‭protection‬ ‭of‬ ‭their‬ ‭work‬ ‭and‬
‭materials‬‭from‬‭injury‬‭or‬‭loss‬‭at‬‭the‬‭hands‬‭of‬‭others‬‭and‬‭shall‬‭make‬‭good‬‭such‬‭loss‬
‭or‬‭injury‬‭at‬‭their‬‭own‬‭expense.‬ ‭All‬‭pipes‬‭left‬‭open‬‭during‬‭the‬‭progress‬‭of‬‭the‬‭work‬
‭shall‬ ‭be‬‭capped‬‭or‬‭plugged‬‭at‬‭all‬‭times.‬ ‭All‬‭instruments‬‭and‬‭operating‬‭apparatus‬
‭shall be protected by suitable means.‬

‭H.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭be‬ ‭responsible‬ ‭for‬ ‭all‬ ‭equipment‬ ‭and‬ ‭materials‬ ‭installed‬
‭under this Section until the final acceptance of the project by the Owner.‬
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‭I.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭check‬‭the‬‭existing‬‭conditions‬‭before‬‭ordering‬‭any‬‭materials‬
‭and‬‭the‬‭installation‬‭of‬‭work.‬ ‭Any‬‭discrepancies‬‭shall‬‭be‬‭called‬‭to‬‭the‬‭attention‬‭of‬
‭the Facility Manager before proceeding with the work.‬

‭1.05‬ ‭QUALITY ASSURANCE‬

‭A.‬ ‭Equality‬ ‭of‬ ‭materials‬ ‭or‬ ‭articles‬ ‭other‬ ‭than‬ ‭those‬ ‭named‬ ‭or‬ ‭described‬ ‭in‬ ‭this‬
‭Section‬ ‭will‬ ‭be‬ ‭determined‬ ‭in‬ ‭accordance‬ ‭with‬ ‭the‬ ‭provisions‬ ‭of‬ ‭the‬ ‭General‬
‭Requirements.‬

‭B.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭agree‬ ‭to‬ ‭accept‬ ‭as‬ ‭final‬ ‭the‬ ‭results‬ ‭of‬ ‭any‬ ‭tests‬ ‭possibly‬
‭secured‬ ‭by‬ ‭a‬ ‭qualified‬ ‭testing‬ ‭laboratory‬ ‭if‬ ‭to‬ ‭be‬ ‭decided‬ ‭to‬ ‭be‬ ‭engaged‬ ‭by‬ ‭the‬
‭Owner.  Tests will be conducted in accordance with the General Requirements.‬

‭1.06‬ ‭PRODUCTS‬

‭A.‬ ‭With‬‭the‬‭exception‬‭of‬‭items‬‭specifically‬‭noted‬‭otherwise,‬‭all‬‭materials‬‭shall‬‭strive‬
‭to‬‭be‬‭U.S.‬‭made,‬‭new,‬‭full‬‭weight,‬‭and‬‭first‬‭class‬‭in‬‭every‬‭respect,‬‭without‬‭defects,‬
‭and‬ ‭designed‬ ‭to‬ ‭function‬ ‭properly‬‭in‬‭that‬‭portion‬‭of‬‭the‬‭work‬‭for‬‭which‬‭they‬‭are‬
‭intended,‬ ‭and‬ ‭with‬ ‭the‬ ‭same‬‭brand‬‭of‬‭manufacturer‬‭for‬‭each‬‭class‬‭or‬‭category‬‭of‬
‭material‬ ‭or‬ ‭equipment.‬ ‭Electrical‬ ‭materials‬ ‭and‬ ‭equipment‬ ‭of‬ ‭types‬ ‭for‬ ‭which‬
‭there‬ ‭are‬ ‭Underwriters‬ ‭Laboratories‬ ‭(or‬ ‭equivalent)‬ ‭standard‬ ‭requirements,‬
‭listings, or labels shall conform to their requirements and be so labeled.‬

‭1.07‬ ‭SUBMITTALS‬

‭A.‬ ‭Before‬ ‭ordering‬ ‭materials‬ ‭shipped‬ ‭to‬ ‭the‬ ‭job,‬ ‭the‬ ‭Contractor‬ ‭shall‬ ‭submit‬ ‭to‬‭the‬
‭Facility‬ ‭Manager‬ ‭one‬ ‭set‬ ‭of‬ ‭catalog‬ ‭cuts,‬ ‭manufacturers'‬ ‭data‬ ‭sheets,‬ ‭or‬ ‭Shop‬
‭Drawings,‬ ‭giving‬ ‭all‬ ‭details,‬ ‭dimensions,‬ ‭capacities,‬ ‭etc.‬ ‭of‬ ‭all‬ ‭materials‬ ‭to‬ ‭be‬
‭furnished on the project.‬

‭1.08‬ ‭PERMITS, FEES AND INSPECTIONS‬

‭A.‬ ‭The‬‭Contractor‬‭shall‬‭secure‬‭all‬‭permits‬‭required‬‭for‬‭their‬‭work‬‭with‬‭the‬‭Holliston‬
‭Building‬‭Department.‬ ‭They‬‭assume‬‭all‬‭responsibility‬‭regarding‬‭the‬‭observance‬‭of‬
‭the‬ ‭rules‬‭and‬‭regulations‬‭so‬‭far‬‭as‬‭they‬‭relate‬‭to‬‭their‬‭part‬‭of‬‭the‬‭work.‬‭Per‬‭Town‬
‭policy all permit fees are waived.‬

‭B.  The Contractor shall arrange for all required inspections of their work.‬
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‭1.09‬ ‭SPECIFICATIONS‬

‭A.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭carefully‬ ‭investigate‬ ‭the‬ ‭structural‬ ‭and‬ ‭finish‬ ‭conditions‬
‭affecting‬ ‭all‬ ‭his‬ ‭work‬ ‭and‬ ‭shall‬ ‭arrange‬ ‭such‬ ‭work‬ ‭accordingly,‬ ‭furnishing‬ ‭such‬
‭fittings,‬ ‭traps,‬ ‭offsets,‬ ‭valves,‬ ‭and‬ ‭accessories‬ ‭as‬ ‭may‬ ‭be‬ ‭required‬ ‭to‬ ‭meet‬ ‭such‬
‭conditions, at no additional cost.‬

‭1.10‬ ‭PRODUCT HANDLING‬

‭A.‬‭The‬‭Contractor‬‭shall‬‭provide‬‭for‬‭the‬‭delivery‬‭of‬‭all‬‭his‬‭materials‬‭and‬‭fixtures‬‭to‬‭the‬
‭building‬ ‭site‬ ‭when‬‭required,‬‭so‬‭as‬‭to‬‭carry‬‭on‬‭their‬‭work‬‭efficiently‬‭and‬‭to‬‭avoid‬
‭delaying their work and that of other trades.‬

‭1.11‬ ‭ENVIRONMENTAL CONDITIONS‬

‭A.‬ ‭All‬ ‭necessary‬ ‭tools‬ ‭machinery,‬ ‭scaffolding,‬ ‭and‬ ‭transportation‬ ‭for‬ ‭completion‬ ‭of‬
‭his Subcontract shall be provided by the Contractor.‬

‭B.‬ ‭All‬ ‭broken‬ ‭or‬ ‭waste‬ ‭material,‬ ‭rags,‬‭packing,‬‭etc.,‬‭resulting‬‭from‬‭their‬‭work‬‭shall‬
‭be removed by the Contractor.‬

‭1.12‬ ‭WORK CONCEALED‬

‭A.‬ ‭All‬ ‭piping‬ ‭and‬ ‭ductwork‬ ‭shall‬ ‭be‬ ‭installed‬ ‭concealed‬ ‭in‬ ‭all‬ ‭areas‬ ‭unless‬
‭specifically noted otherwise‬‭.‬

‭1.13‬ ‭OPERATING INSTRUCTIONS‬

‭A.‬ ‭Prior‬ ‭to‬ ‭final‬ ‭acceptance,‬ ‭the‬ ‭Contractor‬ ‭shall‬ ‭furnish‬ ‭three‬ ‭(3)‬‭sets‬‭of‬‭complete‬
‭instructions‬ ‭for‬ ‭the‬ ‭repair,‬ ‭maintenance,‬ ‭and‬ ‭operation‬ ‭of‬ ‭all‬ ‭systems‬ ‭installed‬
‭under‬ ‭this‬ ‭project.‬ ‭These‬ ‭instructions‬ ‭shall‬ ‭be‬ ‭typed‬ ‭or‬ ‭printed,‬ ‭and‬ ‭each‬ ‭set‬
‭bound separately with durable covers‬

‭B.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭instruct‬ ‭and‬ ‭fully‬‭demonstrate‬‭to‬‭such‬‭person‬‭or‬‭persons‬‭as‬
‭the‬ ‭Owner‬ ‭may‬ ‭designate,‬ ‭regarding‬ ‭the‬ ‭care‬ ‭and‬ ‭use‬ ‭of‬ ‭all‬ ‭systems‬ ‭and‬ ‭all‬
‭apparatus pertaining thereto.‬

‭1.14‬ ‭GUARANTEE‬

‭A.‬ ‭The‬‭Contractor‬‭shall‬‭guarantee‬‭the‬‭satisfactory‬‭operation‬‭of‬‭their‬‭work‬‭in‬‭all‬‭parts‬
‭for‬‭a‬‭period‬‭of‬‭one‬‭(1)‬‭year‬‭after‬‭date‬‭of‬‭substantial‬‭completion,‬‭and‬‭shall‬‭agree‬‭to‬
‭promptly‬‭repair‬‭or‬‭replace‬‭any‬‭items‬‭of‬‭their‬‭work‬‭which‬‭are‬‭found‬‭to‬‭be‬‭defective‬
‭during this period.‬

‭B.‬ ‭The‬‭Contractor‬‭shall‬‭pay‬‭for‬‭repair‬‭of‬‭damage‬‭to‬‭the‬‭building‬‭caused‬‭by‬‭defects‬‭in‬
‭his‬‭work‬‭and‬‭for‬‭repair‬‭to‬‭plaster,‬‭wood,‬‭and‬‭other‬‭materials‬‭or‬‭equipment‬‭caused‬
‭by replacement or repairs to the entire satisfaction of the Facility Manager.‬
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‭C.‬ ‭Any‬ ‭part‬ ‭of‬ ‭the‬ ‭work‬ ‭installed‬ ‭under‬ ‭this‬ ‭Contract‬ ‭requiring‬ ‭excessive‬
‭maintenance shall be considered as being defective.‬

‭1.15‬ ‭OPERATION AND MAINTENANCE MANUALS‬

‭A.‬ ‭After‬‭all‬‭final‬‭tests‬‭and‬‭adjustments‬‭have‬‭been‬‭completed,‬‭fully‬‭instruct‬‭the‬‭proper‬
‭Owner's‬‭representative‬‭in‬‭all‬‭details‬‭of‬‭operation‬‭for‬‭equipment‬‭installed.‬ ‭Supply‬
‭qualified‬ ‭personnel‬ ‭to‬ ‭operate‬ ‭equipment‬ ‭for‬ ‭sufficient‬ ‭length‬ ‭of‬ ‭time‬ ‭to‬ ‭assure‬
‭that‬ ‭Owner's‬ ‭representative‬ ‭is‬ ‭properly‬ ‭qualified‬ ‭to‬ ‭take‬ ‭over‬ ‭operation‬ ‭and‬
‭maintenance procedures.‬

‭B.‬ ‭Furnish‬ ‭the‬ ‭Facility‬ ‭Manager,‬ ‭for‬ ‭approval,‬ ‭three‬ ‭(3)‬ ‭copies‬‭of‬‭an‬‭Operation‬‭and‬
‭Maintenance‬ ‭Manual.‬ ‭Inscribe‬ ‭the‬ ‭following‬ ‭identification‬ ‭on‬ ‭the‬ ‭cover:‬ ‭the‬
‭words‬ ‭OPERATION‬ ‭AND‬ ‭MAINTENANCE‬ ‭MANUAL,‬‭the‬‭name‬‭and‬‭location‬
‭of‬ ‭the‬ ‭equipment‬ ‭or‬ ‭the‬ ‭building,‬ ‭the‬ ‭name‬ ‭of‬ ‭the‬ ‭Contractor,‬ ‭and‬ ‭the‬ ‭Contract‬
‭number.‬ ‭The‬‭manual‬‭shall‬‭have‬‭a‬‭table‬‭of‬‭contents‬‭with‬‭tab‬‭sheets‬‭placed‬‭before‬
‭each‬‭section.‬ ‭The‬‭instructions‬‭shall‬‭be‬‭legible‬‭and‬‭easily‬‭read,‬‭with‬‭large‬‭sheets‬‭of‬
‭Drawings‬‭folded‬‭in.‬ ‭The‬‭manuals‬‭shall‬‭be‬‭bound‬‭in‬‭hard‬‭binders‬‭or‬‭an‬‭approved‬
‭equivalent.‬

‭C. The manual shall include the following information:‬

‭1.     Description of systems.‬

‭2.‬ ‭Description‬‭of‬‭startup,‬‭operation,‬‭and‬‭shutdown‬‭procedures‬‭for‬‭each‬‭item‬
‭of equipment.‬

‭3.     Winter/summer changeover procedures.‬

‭4.‬ ‭Schedule‬‭of‬‭adjustment,‬‭care,‬‭and‬‭routine‬‭maintenance‬‭for‬‭each‬‭item‬‭of‬
‭equipment.‬

‭5.     Lubrication chart.‬

‭6.‬ ‭Wiring‬‭and‬‭control‬‭diagrams‬‭with‬‭data‬‭to‬‭explain‬‭detailed‬‭operation‬‭and‬
‭control of each item of equipment.‬

‭7.     List of recommended spare parts.‬

‭8.     Copies of all service contracts.‬
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‭1.16‬ ‭PROTECTION‬

‭A.‬ ‭Work‬ ‭under‬ ‭each‬ ‭Section‬ ‭shall‬ ‭include‬ ‭protecting‬ ‭the‬ ‭work‬ ‭and‬ ‭material‬ ‭of‬ ‭all‬
‭other‬‭Sections‬‭from‬‭damage‬‭by‬‭work‬‭or‬‭personnel,‬‭and‬‭shall‬‭include‬‭making‬‭good‬
‭all damage thus caused.‬

‭B.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭be‬ ‭responsible‬ ‭for‬ ‭work‬ ‭and‬ ‭equipment‬ ‭until‬ ‭finally‬
‭inspected,‬‭tested,‬‭and‬‭accepted;‬‭protect‬‭work‬‭against‬‭theft,‬‭injury,‬‭or‬‭damage;‬‭and‬
‭carefully‬‭store‬‭material‬‭and‬‭equipment‬‭received‬‭on‬‭site‬‭which‬‭is‬‭not‬‭immediately‬
‭installed.‬ ‭Close‬ ‭open‬ ‭ends‬ ‭of‬ ‭work‬ ‭with‬ ‭temporary‬ ‭covers‬ ‭or‬ ‭plugs‬ ‭during‬
‭construction to prevent entry of obstructing or foreign material.‬

‭C.‬ ‭Work‬ ‭under‬ ‭each‬ ‭Section‬ ‭includes‬ ‭receiving,‬ ‭unloading,‬ ‭uncrating,‬ ‭storing,‬
‭protecting,‬ ‭setting‬ ‭in‬ ‭place,‬ ‭and‬ ‭connecting‑up‬ ‭completely‬ ‭any‬ ‭equipment‬
‭supplied‬ ‭under‬ ‭each‬ ‭Section.‬ ‭Work‬ ‭under‬ ‭each‬ ‭Section‬ ‭shall‬ ‭also‬ ‭include‬
‭exercising‬ ‭special‬ ‭care‬ ‭in‬ ‭handling‬ ‭and‬ ‭protecting‬ ‭equipment‬ ‭and‬ ‭fixtures,‬ ‭and‬
‭shall‬ ‭include‬ ‭the‬ ‭cost‬ ‭of‬ ‭replacing‬ ‭any‬ ‭of‬ ‭the‬ ‭equipment‬ ‭and‬ ‭fixtures‬ ‭which‬ ‭are‬
‭missing‬ ‭or‬‭damaged‬‭by‬‭reason‬‭of‬‭mishandling‬‭or‬‭failure‬‭to‬‭protect‬‭on‬‭the‬‭part‬‭of‬
‭the Contractor.‬

‭D.‬ ‭Equipment‬‭and‬‭material‬‭stored‬‭on‬‭the‬‭job‬‭site‬‭shall‬‭be‬‭protected‬‭from‬‭the‬‭weather,‬
‭vehicles,‬‭dirt,‬‭and/or‬‭damage‬‭by‬‭workmen‬‭or‬‭machinery.‬ ‭Insure‬‭that‬‭all‬‭electrical‬
‭or absorbent equipment or material is protected from moisture during storage.‬

‭1.17‬ ‭CLEANING‬

‭A.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭thoroughly‬ ‭clean‬ ‭and‬ ‭flush‬ ‭all‬ ‭ducts‬ ‭and‬ ‭equipment‬ ‭of‬ ‭all‬
‭foreign‬ ‭substances‬ ‭inside‬ ‭and‬ ‭out‬ ‭before‬ ‭being‬‭placed‬‭in‬‭operation.‬ ‭Thoroughly‬
‭flush‬‭all‬‭piping‬‭of‬‭any‬‭oils,‬‭burrs,‬‭solder,‬‭and‬‭flux.‬ ‭Replace‬‭strainers‬‭and‬‭filters‬‭at‬
‭completion of cleaning.‬

‭B.‬ ‭If‬‭any‬‭part‬‭of‬‭a‬‭system‬‭should‬‭be‬‭stopped‬‭or‬‭damaged‬‭by‬‭any‬‭foreign‬‭matter‬‭after‬
‭being‬ ‭placed‬ ‭in‬ ‭operation,‬ ‭the‬ ‭system‬ ‭shall‬ ‭be‬ ‭disconnected,‬ ‭cleaned,‬ ‭and‬
‭reconnected at no additional cost to the Owner.‬

‭C.‬ ‭During‬ ‭the‬ ‭course‬ ‭of‬ ‭construction,‬ ‭all‬ ‭ducts‬ ‭shall‬ ‭be‬ ‭capped‬ ‭to‬ ‭insure‬ ‭adequate‬
‭protection against the entrance of foreign matter.‬

‭D.‬ ‭Keep‬‭the‬‭job‬‭site‬‭free‬‭from‬‭the‬‭accumulation‬‭of‬‭waste‬‭material‬‭and‬‭rubbish.‬ ‭Upon‬
‭completion‬ ‭of‬‭all‬‭work‬‭under‬‭the‬‭Contract,‬‭the‬‭Contractor‬‭shall‬‭remove‬‭from‬‭the‬
‭premises all rubbish, debris, and excess materials left over from his work.‬
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‭PART 2 – INSTALLATION‬

‭2.01‬ ‭GAS PIPING‬

‭A.‬‭All‬‭gas‬‭piping‬‭shall‬‭be‬‭Schedule‬‭40‬‭black‬‭steel‬‭pipe‬‭with‬‭malleable‬‭pattern‬‭fittings,‬
‭installed‬ ‭in‬ ‭strict‬ ‭compliance‬ ‭with‬‭the‬‭Massachusetts‬‭Fuel‬‭Gas‬‭Code,‬‭(248‬‭CMR‬
‭5.00).‬ ‭All‬ ‭piping‬ ‭2"‬ ‭and‬ ‭below‬‭shall‬‭be‬‭assembled‬‭with‬‭screwed‬‭malleable‬‭iron‬
‭fittings;‬ ‭2-1/2"‬ ‭and‬ ‭above‬ ‭shall‬ ‭be‬ ‭welded.‬ ‭Provide‬ ‭necessary‬ ‭ball‬ ‭type‬ ‭gas‬
‭shut-off‬ ‭valves‬ ‭or‬ ‭square‬ ‭head‬ ‭cocks‬ ‭on‬ ‭piping‬ ‭2"‬ ‭and‬ ‭smaller‬ ‭and‬ ‭drips‬ ‭as‬
‭required.‬ ‭Piping‬ ‭2"‬ ‭and‬ ‭larger‬ ‭shall‬ ‭have‬ ‭plug‬ ‭valves.‬ ‭All‬ ‭high‬ ‭pressure‬ ‭gas‬
‭piping‬‭shall‬‭be‬‭Schedule‬‭40,‬‭all‬‭welded‬‭with‬‭flanged‬‭plug‬‭valves.‬ ‭All‬‭gas‬‭valves‬
‭shall‬‭be‬‭rated‬‭for‬‭125‬‭psi‬‭working‬‭pressure.‬ ‭Provide‬‭gas‬‭shut‬‭off‬‭cock‬‭at‬‭rooftop‬
‭unit.‬

‭B.‬ ‭All‬ ‭welding‬ ‭shall‬ ‭be‬ ‭done‬ ‭in‬ ‭accordance‬ ‭with‬ ‭the‬ ‭welding‬ ‭procedures‬ ‭of‬ ‭the‬
‭National‬ ‭Certified‬ ‭Pipe‬ ‭Welding‬ ‭Bureau,‬ ‭or‬ ‭any‬ ‭other‬ ‭approved‬ ‭procedure,‬
‭conforming‬‭to‬‭the‬‭requirements‬‭of‬‭the‬‭ASA‬‭Code‬‭for‬‭Pressure‬‭Piping.‬ ‭No‬‭welder‬
‭shall‬‭be‬‭employed‬‭on‬‭the‬‭work‬‭who‬‭has‬‭not‬‭been‬‭fully‬‭qualified‬‭under‬‭the‬‭above‬
‭specified‬ ‭procedure‬ ‭and‬ ‭so‬ ‭certified‬ ‭as‬ ‭a‬ ‭member‬ ‭of‬ ‭the‬ ‭local‬ ‭chapter‬ ‭of‬ ‭the‬
‭National‬ ‭Certified‬ ‭Pipe‬ ‭Welding‬ ‭Bureau‬ ‭or‬ ‭similar‬ ‭locally‬ ‭recognized‬ ‭testing‬
‭authority.‬

‭C.‬ ‭Gas‬‭piping‬‭to‬‭the‬‭gas-fired‬‭rooftop‬‭unit‬‭shall‬‭be‬‭the‬‭responsibility‬‭of‬‭the‬‭contractor‬
‭including gas pressure regulator.‬

‭D.‬ ‭All‬ ‭gas‬ ‭piping,‬ ‭including‬ ‭gas‬ ‭valve‬ ‭and‬ ‭final‬ ‭connections‬ ‭to‬ ‭roof‬ ‭top‬‭equipment‬
‭and‬ ‭connection‬ ‭to‬ ‭the‬ ‭existing‬ ‭gas‬ ‭service‬ ‭shall‬ ‭be‬ ‭the‬ ‭responsibility‬ ‭of‬ ‭the‬
‭Contractor.‬

‭PART 3 - INSTALLATION‬

‭3.01‬ ‭CLEANING AIR SYSTEM‬

‭A.‬ ‭No‬ ‭air‬ ‭handling‬ ‭units‬ ‭shall‬ ‭be‬ ‭run‬ ‭for‬ ‭temporary‬ ‭heating,‬‭ventilating,‬‭testing,‬‭or‬
‭otherwise without filters in place.‬

‭B.‬ ‭Upon‬‭completion‬‭of‬‭construction‬‭and‬‭before‬‭testing,‬‭the‬‭interior‬‭of‬‭all‬‭air‬‭handling‬
‭units‬ ‭and‬ ‭plenums‬‭shall‬‭be‬‭vacuum‬‭cleaned‬‭to‬‭remove‬‭all‬‭construction‬‭dirt,‬‭dust,‬
‭etc. before the units are turned on, and clean filters shall be installed.‬

‭3.02‬ ‭CUTTING, PATCHING AND DRILLING‬

‭A.‬ ‭Drilling/cutting‬ ‭of‬ ‭all‬ ‭holes/openings‬ ‭required‬ ‭for‬ ‭the‬ ‭installation‬ ‭of‬ ‭piping‬‭and‬
‭equipment‬ ‭shall‬ ‭be‬ ‭performed‬ ‭by‬ ‭the‬ ‭Contractor.‬ ‭Cutting‬ ‭and‬‭patching‬‭shall‬‭be‬
‭performed‬ ‭by‬ ‭the‬ ‭Contractor‬ ‭in‬ ‭accordance‬ ‭with‬ ‭the‬ ‭General‬ ‭Conditions.‬ ‭All‬
‭work‬ ‭and‬ ‭materials‬ ‭shall‬ ‭be‬ ‭installed‬ ‭in‬‭such‬‭a‬‭manner‬‭and‬‭at‬‭such‬‭time‬‭to‬‭keep‬
‭cutting and patching to a minimum.‬
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‭3.03‬ ‭INSTALLATION OF PACKAGED ROOFTOP UNITS‬

‭A.‬ ‭General:‬ ‭Rooftop‬ ‭units‬ ‭as‬ ‭indicated,‬ ‭and‬ ‭in‬ ‭accordance‬ ‭with‬ ‭manufacturer's‬
‭installation‬ ‭instructions.‬ ‭Make‬ ‭all‬ ‭modifications‬ ‭required‬ ‭to‬ ‭mount‬ ‭new‬ ‭units;‬
‭including supports, ductwork, piping, etc.‬

‭3.04‬ ‭AIR FLOW BALANCE AND TESTS‬

‭A.‬ ‭After‬ ‭completion‬ ‭of‬ ‭the‬ ‭installation‬ ‭of‬ ‭the‬ ‭heating,‬ ‭ventilating,‬ ‭and‬ ‭exhaust‬
‭systems,‬ ‭and‬ ‭prior‬ ‭to‬ ‭acceptance‬ ‭by‬ ‭the‬ ‭Owner,‬ ‭all‬ ‭systems‬ ‭and‬ ‭appurtenances‬
‭applicable to the above systems shall be adjusted and balanced.‬

‭B.‬ ‭Total‬ ‭air‬ ‭quantities‬ ‭both‬ ‭supply‬ ‭and‬ ‭exhaust/return,‬ ‭shall‬ ‭be‬ ‭obtained‬ ‭by‬
‭adjustment‬ ‭of‬ ‭fan‬ ‭speeds‬ ‭and‬ ‭outdoor‬ ‭air/return‬ ‭air‬ ‭dampers,‬ ‭including‬ ‭building‬
‭static‬‭pressure.‬ ‭Branch‬‭duct‬‭air‬‭quantities‬‭shall‬‭be‬‭adjusted‬‭by‬‭volume‬‭or‬‭splitter‬
‭dampers.‬ ‭Dampers‬‭shall‬‭be‬‭permanently‬‭marked‬‭after‬‭air‬‭balance‬‭is‬‭complete‬‭so‬
‭that they can be restored to their correct position if disturbed at any time.‬

‭C.‬ ‭Volume‬ ‭adjusters‬ ‭may‬ ‭be‬ ‭used‬ ‭to‬ ‭balance‬ ‭air‬ ‭quantities‬ ‭at‬ ‭outlets‬ ‭and‬ ‭inlets‬
‭providing‬ ‭final‬ ‭adjustments‬ ‭do‬ ‭not‬ ‭produce‬ ‭objectionable‬ ‭sound‬ ‭levels‬ ‭or‬
‭objectionable drafts.‬

‭D.‬ ‭The‬‭Contractor‬‭shall‬‭record‬‭and‬‭submit‬‭to‬‭the‬‭Owner‬‭for‬‭evaluation‬‭and‬‭approval‬
‭two‬ ‭(2)‬ ‭copies‬ ‭of‬ ‭the‬ ‭complete‬ ‭air‬ ‭balance‬ ‭report.‬ ‭Replacement‬ ‭of‬ ‭adjustable‬
‭pulleys,‬ ‭addition‬ ‭of‬ ‭balancing‬ ‭dampers‬‭or‬‭pressure‬‭taps‬‭required‬‭to‬‭effect‬‭proper‬
‭air‬‭balance‬‭shall‬‭be‬‭furnished‬‭and‬‭installed‬‭by‬‭the‬‭Contractor‬‭at‬‭no‬‭additional‬‭cost‬
‭to the Owner.‬

‭3.05‬ ‭INSULATION‬

‭A.‬ ‭All‬ ‭duct‬ ‭insulation‬ ‭shall‬ ‭be‬ ‭installed‬ ‭by‬ ‭a‬ ‭contractor‬ ‭regularly‬ ‭engaged‬ ‭in‬ ‭that‬
‭business.‬

‭B.‬ ‭Insulation shall not be omitted on ducts.‬

‭3.06‬ ‭EQUIPMENT INSTALLATION‬

‭A.‬ ‭All‬ ‭equipment‬ ‭furnished‬ ‭under‬ ‭this‬‭Section‬‭shall‬‭be‬‭installed‬‭in‬‭accordance‬‭with‬
‭its‬ ‭manufacturer's‬ ‭printed‬ ‭installation‬ ‭instructions‬ ‭and‬ ‭all‬ ‭labor‬ ‭and‬ ‭materials‬
‭required‬ ‭to‬ ‭accomplish‬ ‭this‬‭shall‬‭be‬‭furnished‬‭by‬‭the‬‭Contractor‬‭and‬‭be‬‭included‬
‭in their bid.‬
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‭3.07‬ ‭SYSTEM TESTS AND CLEAN-UP‬

‭A.‬ ‭The‬‭entire‬‭HVAC‬‭system‬‭shall‬‭be‬‭tested‬‭at‬‭completion‬‭of‬‭the‬‭systems‬‭and‬‭it‬‭shall‬
‭be‬ ‭established‬ ‭that‬ ‭all‬ ‭controls‬ ‭are‬ ‭calibrated‬ ‭accurately‬ ‭and‬ ‭performing‬
‭satisfactorily‬ ‭and‬ ‭that‬ ‭all‬ ‭units‬ ‭are‬‭heating,‬‭cooling‬‭and‬‭ventilating‬‭satisfactorily.‬
‭The‬ ‭systems‬ ‭shall‬ ‭be‬ ‭checked‬ ‭for‬ ‭vibration‬ ‭and‬ ‭excessive‬ ‭noise‬ ‭and‬ ‭all‬ ‭such‬
‭conditions corrected.‬

‭B.‬ ‭At‬‭the‬‭completion‬‭of‬‭all‬‭work,‬‭all‬‭equipment‬‭on‬‭the‬‭project‬‭shall‬‭be‬‭checked‬‭and‬
‭thoroughly‬ ‭cleaned‬ ‭including‬ ‭coils,‬ ‭plenums,‬ ‭under‬ ‭equipment‬ ‭and‬ ‭any‬ ‭and‬ ‭all‬
‭other‬‭areas‬‭around‬‭or‬‭in‬‭equipment‬‭provided‬‭under‬‭this‬‭Section.‬ ‭Any‬‭filters‬‭used‬
‭during construction shall be replaced with new filters during final clean-up.‬

‭C.‬ ‭At‬ ‭the‬ ‭completion‬ ‭of‬ ‭all‬‭work,‬‭all‬‭equipment‬‭on‬‭the‬‭project‬‭shall‬‭be‬‭checked‬‭for‬
‭painting‬ ‭damage,‬ ‭and‬ ‭any‬ ‭factory‬ ‭finished‬ ‭paint‬ ‭that‬ ‭has‬‭been‬‭damaged‬‭shall‬‭be‬
‭repaired to match the adjacent areas.‬

‭D.‬ ‭Any‬‭metal‬‭or‬‭especially‬‭covered‬‭areas‬‭that‬‭have‬‭been‬‭deformed‬‭shall‬‭be‬‭replaced‬
‭with new material and repainted to match the adjacent areas.‬

‭END OF SECTION‬
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‭ADAMS SCHOOL AUDITORIUM ROOFTOP UNIT REPLACEMENT‬
‭BID SHEET‬

‭1)‬ ‭Traditional Gas Fired Heater With Two-Stage Variable Speed Air Conditioning‬
‭Compressors and Economizer With Power Exhaust.‬

‭Equipment Cost‬‭$_______________________________________‬

‭Installation Cost‬‭$_______________________________________‬

‭Total $‬‭_________________________________________________‬

‭2)‬ ‭Hybrid‬ ‭Heat‬ ‭Pump‬ ‭Style‬ ‭Unit‬ ‭With‬ ‭Gas‬ ‭Fired‬ ‭Auxiliary‬ ‭Heat‬ ‭with‬ ‭Economizer‬
‭With Power Exhaust.‬

‭Equipment Cost‬‭$_______________________________________‬

‭Installation Cost‬‭$_______________________________________‬

‭Total $‬‭_________________________________________________‬

‭______________________________________________________________________________‬

‭Bid Submitted By:‬ ‭______________________________________________‬

‭Title:‬ ‭________________________________________________________‬

‭I hereby submit the above quote in response to the advertised and specified‬‭ADAMS SCHOOL‬
‭AUDITORIUM ROOFTOP UNIT REPLACEMENT‬‭for the town of‬‭Holliston.  I understand‬
‭that this Bid is to be submitted no later than‬‭10‬‭am March XX, 2024‬‭and that the Town of‬
‭Holliston reserves the right to accept or reject any and all bids and or select any options outlined‬
‭above.‬

‭Bidder‬
‭Signature:________________________________________________________________‬
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‭CERTIFICATE OF NON-COLLUSION‬

‭ADAMS SCHOOL AUDITORIUM ROOFTOP UNIT REPLACEMENT‬

‭The undersigned certifies under penalties of perjury that this bid is in all respects bona fide, fair‬
‭and made without collusion or fraud with any other person. As used in this paragraph the word‬
‭''person'' shall mean any natural person, joint venture, partnership, corporation or other business‬
‭or legal entity..‬

‭___________________________________________‬

‭Name of Business‬

‭___________________________________________‬

‭Signature of Individual Corporate Name‬

‭___________________________________________‬

‭Signature of individual submitting bid or proposal‬

‭___________________________________________‬

‭Social Security Number or Federal Identification Number‬
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‭CERTIFICATION REGARDING LABOR HARMONY AND OSHA TRAINING‬

‭The undersigned hereby certifies that he is able to furnish labor that can work in harmony with‬
‭all other elements of labor employed or to be employed on the work; that all employees to be‬
‭employed at the worksite will have successfully completed a course in construction safety and‬
‭health approved by the United States Occupational Safety and Health Administration (“OSHA”)‬
‭that is at least ten (10) hours in duration at the time the employee begins work and who shall‬
‭furnish documentation of successful completion of said course with the first certified payroll‬
‭report for each employee (effective July 1, 2006); and that he will comply fully with all laws and‬
‭regulations applicable to awards made subject to section forty-four A.‬

‭Name and Title of person authorized to sign Bid‬

‭____________________________________________________________‬

‭Signature‬

‭_____________________________________________________________‬

‭Name of Business (please Print or Type)‬

‭_____________________________________________________________‬

‭Date: _____________‬
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‭CERTIFICATE OF STATE TAX COMPLIANCE‬

‭Pursuant to Massachusetts General Laws, Chapter 62C,‬‭Section 49A‬
‭_____________________________________‬‭, authorized‬‭signatory for‬
‭name of signatory‬
‭___________________________________________________, whose‬

‭name of contractor‬
‭principal place of business is at _________________________________________________,‬
‭_____________________________does hereby certify under the pains and penalties of perjury that‬
‭_________________________________________________________ has paid all‬

‭name of contractor‬
‭Massachusetts taxes and has complied with all laws of the Commonwealth of Massachusetts relating to‬
‭taxes, reporting of employees and contractors, and withholding and remitting child support.‬

‭___________________________________‬
‭Signature‬ ‭Date‬

‭____________________________________________________‬
‭Name‬

‭____________________________________________________‬
‭Federal Tax ID # or Social Security #‬

‭21‬



‭EXAMPLE‬‭CLERK’S CERTIFICATE‬
‭_______________________________‬

‭Action of Shareholders‬
‭Written Consent‬

‭(Date)‬

‭The undersigned, being the Shareholders of ________________________, a Massachusetts‬
‭Corporation (the "Corporation") entitled to vote on the action, hereby consent to the adoption of the‬
‭following votes:‬

‭VOTED‬‭:‬ ‭That‬ ‭the‬ ‭[President‬‭and/or‬‭the‬‭Vice‬‭President‬‭or‬‭named‬‭individual],‬‭each‬‭of‬‭them‬‭acting‬
‭singly‬‭is,‬‭authorized‬‭to‬‭execute‬‭any‬‭and‬‭all‬‭Contract‬‭Documents‬‭and‬‭to‬‭enter‬‭into‬‭and‬‭negotiate‬‭the‬‭terms‬
‭of‬ ‭all‬ ‭contracts‬ ‭and‬ ‭to‬ ‭accomplish‬ ‭same‬ ‭and‬ ‭to‬ ‭execute‬ ‭any‬ ‭and‬ ‭all‬ ‭documents,‬ ‭instruments,‬ ‭and‬
‭agreements‬‭in‬‭order‬‭to‬‭effectuate‬‭the‬‭transaction‬‭and‬‭that‬‭said‬‭transaction‬‭shall‬‭be‬‭valid,‬‭binding,‬‭effective,‬
‭and legally enforceable.‬

‭VOTED‬‭:‬ ‭That‬‭the‬‭officers‬‭are,‬‭and‬‭each‬‭of‬‭them‬‭acting‬‭singly‬‭is,‬‭authorized,‬‭from‬‭time‬‭to‬ ‭time,‬ ‭in‬
‭the‬‭name‬‭and‬‭on‬‭behalf‬‭of‬‭the‬‭Corporation‬‭to‬‭take‬‭or‬‭cause‬‭to‬‭be‬‭taken‬‭all‬‭such‬‭action(s)‬‭as‬‭s/he‬‭or‬‭they,‬‭as‬
‭the‬‭case‬‭may‬‭be,‬‭deem‬‭necessary,‬‭appropriate‬‭or‬‭advisable‬‭to‬‭effect‬‭the‬‭foregoing‬‭votes,‬‭as‬‭may‬‭be‬‭shown‬
‭by‬ ‭the‬ ‭officer‬ ‭or‬ ‭officers‬ ‭execution‬ ‭or‬‭performance‬‭which‬‭shall‬‭be‬‭conclusive‬‭evidence‬‭that‬‭the‬‭same‬‭is‬
‭authorized by the directors of this Corporation.‬

‭VOTED‬‭:‬ ‭That‬‭the‬‭officers‬‭are,‬‭and‬‭each‬‭of‬‭them‬‭acting‬‭singly‬‭is,‬‭authorized,‬‭from‬‭time‬‭to‬‭time,‬‭in‬
‭the‬‭name‬‭and‬‭on‬‭behalf‬‭of‬‭this‬‭Corporation,‬‭under‬‭its‬‭corporate‬‭seal,‬‭if‬‭desired,‬‭attested‬‭by‬‭an‬‭appropriate‬
‭officer,‬‭if‬‭desired,‬‭to‬‭execute,‬‭make‬‭oath‬‭to,‬‭acknowledge,‬‭deliver‬‭and‬‭file‬‭any‬‭and‬‭all‬‭of‬‭the‬‭agreements,‬
‭instruments, certificates and documents referred to or related to the foregoing votes.‬

‭VOTED‬‭:‬ ‭That‬‭the‬‭officers‬‭are,‬‭and‬‭each‬‭of‬‭them‬‭acting‬‭singly‬‭is,‬‭authorized,‬‭from‬‭time‬‭to‬‭time‬‭and‬
‭on‬‭behalf‬‭of‬‭this‬‭Corporation,‬‭under‬‭its‬‭corporate‬‭seal,‬‭if‬‭desired,‬‭to‬‭execute,‬‭acknowledge‬‭and‬‭deliver‬‭any‬
‭and‬‭all‬‭agreements,‬‭instruments,‬‭certificates‬‭and‬‭documents‬‭referred‬‭to‬‭or‬‭related‬‭to‬‭the‬‭foregoing‬‭votes,‬
‭with‬‭such‬‭changes‬‭as‬‭the‬‭officer‬‭or‬‭officers‬‭so‬‭acting‬‭may‬‭deem‬‭necessary‬‭or‬‭desirable,‬‭and‬‭the‬‭signature‬
‭of‬ ‭such‬ ‭officer‬ ‭or‬ ‭officers‬ ‭to‬ ‭be‬‭conclusive‬‭evidence‬‭that‬‭the‬‭same‬‭is‬‭authorized‬‭by‬‭the‬‭directors‬‭of‬‭this‬
‭Corporation.‬

‭Clerk of Corporation Certificate‬

‭I, ___________________________ the Clerk of the foregoing corporation, do hereby certify that the‬
‭above vote was taken at a duly called meeting of the shareholders of the Corporation on _____________,‬
‭20__.‬

‭Clerk of Corporation‬
‭SEAL‬
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‭SAMPLE‬
‭T‬‭OWN‬‭OF‬ ‭H‬‭OLLISTON‬

‭C‬‭ONTRACT‬ ‭# ________________________‬

‭STATE CONTRACT # (if applicable) _________________________‬

‭D‬‭ATE‬‭:  ___________________‬

‭This Contract is entered into on, or as of, this‬‭date by and between the Town of Holliston,‬
‭703 Washington Street, Holliston, MA 01746 (the “Town” or “Owner”), and‬

‭______________________________________________‬
‭[“Contractor”]‬

‭____________________________________‬
‭[Contact Name for Responsible Person]‬

‭__________________________________‬

‭__________________________________‬

‭__________________________________‬
‭[Address of the Contractor]‬

‭__________________________‬ ‭______________________‬
‭[Telephone Number]‬

‭[FAX Number]‬

‭_________________________‬
‭[email address]‬

‭1. This is a Contract for the procurement of the following:‬
‭(Describe the work to be performed or attach agreed-upon scope of services)‬

‭2. The Contract price to be paid to the Contractor by the Town is:‬

‭3. Payment will be made as follows:‬

‭3.1‬ ‭If‬ ‭any‬ ‭portion‬ ‭of‬ ‭the‬ ‭contract‬ ‭price‬ ‭is‬ ‭to‬ ‭be‬ ‭paid‬ ‭by‬ ‭a‬ ‭private‬ ‭citizen(s)‬ ‭no‬ ‭work‬ ‭shall‬ ‭be‬
‭performed‬‭until‬‭a‬‭sum‬‭has‬‭been‬‭deposited‬‭with‬‭the‬‭Town‬‭Treasurer,‬‭upon‬‭an‬‭estimate‬‭made‬‭by‬‭the‬
‭board,‬ ‭committee‬ ‭or‬ ‭officer‬ ‭having‬ ‭charge‬ ‭of‬ ‭the‬ ‭work,‬ ‭sufficient‬ ‭to‬ ‭cover‬ ‭the‬ ‭payment‬ ‭for‬ ‭the‬
‭portion of the said work chargeable to the private citizen(s).‬

‭3.2‬‭Fees‬‭and‬‭Reimbursable‬‭Costs‬‭combined‬‭shall‬‭not‬‭exceed‬‭$______as‬‭more‬‭fully‬‭set‬‭forth‬‭in‬‭the‬
‭Contractor Documents.‬
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‭3.3‬ ‭There‬ ‭shall‬ ‭be‬ ‭no‬ ‭further‬ ‭costs,‬ ‭fees‬ ‭or‬ ‭reimbursable‬ ‭charges‬ ‭due‬ ‭the‬ ‭Contractor‬ ‭under‬ ‭this‬
‭Contract‬ ‭unless‬ ‭said‬ ‭fees‬ ‭and/or‬ ‭costs‬ ‭are‬ ‭so‬ ‭set‬ ‭forth‬ ‭in‬ ‭writing.‬ ‭The‬ ‭Town‬ ‭will‬ ‭not‬ ‭pay‬ ‭any‬
‭surcharge or premium on top of the direct out of pocket expenses, if any.‬

‭4. Security:‬

‭4.1‬ ‭In‬ ‭the‬ ‭event‬ ‭the‬ ‭contract‬ ‭price‬ ‭exceeds‬ ‭the‬ ‭sum‬ ‭of‬ ‭$10,000.00,‬ ‭the‬ ‭Contractor‬ ‭must‬
‭provide‬ ‭security‬ ‭in‬ ‭the‬ ‭form‬ ‭of‬ ‭a‬ ‭bond‬ ‭or‬ ‭otherwise,‬ ‭conditioned‬ ‭upon‬ ‭the‬ ‭faithful‬
‭performance of this Contract.‬

‭4.2‬‭If‬‭this‬‭Contract‬‭is‬‭to‬‭be‬‭used‬‭for‬‭either‬‭Building‬‭Construction‬‭subject‬‭to‬‭MGL‬‭c.‬‭149‬‭or‬
‭Public‬ ‭Works‬ ‭Construction‬ ‭subject‬ ‭to‬ ‭MGL.‬ ‭c.‬ ‭30,‬ ‭§‬ ‭39M‬ ‭or‬ ‭MGL.‬ ‭c.‬ ‭30B,‬ ‭§‬ ‭5‬ ‭the‬
‭following‬ ‭chart‬ ‭and‬ ‭notes‬ ‭are‬ ‭provided‬ ‭for‬ ‭clarification‬ ‭on‬ ‭the‬ ‭minimum‬ ‭required‬
‭security subject to the Town requiring additional security:‬

‭Contract Price‬ ‭Performance Bond‬ ‭Payment Bond‬ ‭Bid Deposit‬

‭Under $10,000‬ ‭No‬ ‭No‬ ‭No‬

‭$10,000 - $25,000‬ ‭No‬ ‭No‬ ‭No‬

‭$25,001 - $50,000‬ ‭No‬ ‭50% of total contract‬
‭price‬‭1‬

‭No‬

‭$50,001 - $150,000‬‭2‬ ‭No‬ ‭50% of total contract‬
‭price‬

‭5% of total bid‬

‭Over $150,000‬‭3‬ ‭100% of contract price‬ ‭100% of contract price‬ ‭5% of total bid‬

‭5. Definitions‬‭:‬

‭5.1‬ ‭Acceptance‬‭:‬‭All‬‭Contracts‬‭require‬‭proper‬‭acceptance‬‭of‬‭the‬‭described‬‭goods‬‭or‬‭services‬‭by‬
‭the‬ ‭Town.‬ ‭Proper‬ ‭acceptance‬ ‭shall‬ ‭be‬ ‭understood‬ ‭to‬ ‭include‬ ‭inspection‬ ‭of‬ ‭goods‬ ‭and‬
‭certification‬ ‭of‬ ‭acceptable‬ ‭performance‬ ‭for‬ ‭services‬ ‭by‬ ‭authorized‬ ‭representatives‬ ‭of‬ ‭the‬
‭Town to ensure that the goods or services are complete and are as specified in the Contract.‬

‭3‬ ‭The requirements of this row only apply to for Building Construction Contracts subject MGL c. 149, but not for‬
‭Public Works (Non-Building) Construction Contracts (with Labor) subject to MGL c. 30, § 39M, or MGL c. 30B, §‬
‭5.‬

‭2‬ ‭This $150,000 threshold is applicable to only Building Construction Contracts subject to MGL c. 149, but not to‬
‭Public Works (Non-Building) Construction Contracts (with Labor) subject to MGL c. 30, § 39M, that are more than‬
‭$50,000. This row applies to all Public Works Contracts subject to MGL c. 30, § 39M, that are greater than $50,000.‬

‭1‬ ‭As required by MGL c. 149, § 29 for Building Construction Contracts as well as Public Works (Non-Building)‬
‭Construction Contracts (with Labor) subject to MGL c. 30, § 39M, or MGL c. 30B, § 5.‬
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‭5.2‬ ‭Contract‬ ‭Documents‬‭:‬ ‭All‬ ‭documents‬ ‭relative‬ ‭to‬ ‭the‬ ‭Contract‬ ‭including‬ ‭(where‬ ‭used)‬
‭Request‬‭for‬‭Proposals‬‭and‬‭all‬‭attachments‬‭thereto,‬‭Instructions‬‭to‬‭Bidders,‬‭Proposal‬‭Form,‬
‭General‬ ‭Conditions,‬ ‭Supplementary‬ ‭General‬ ‭Conditions,‬ ‭General‬ ‭Specifications,‬ ‭Other‬
‭Specifications‬ ‭included‬ ‭in‬ ‭Project‬ ‭Manual,‬ ‭Drawings,‬ ‭all‬ ‭Addenda‬ ‭issued‬ ‭during‬ ‭the‬
‭bidding‬ ‭period‬ ‭and‬ ‭Contractor’s‬ ‭Response‬ ‭to‬ ‭the‬ ‭Request‬ ‭for‬ ‭Proposal.‬ ‭The‬ ‭Contract‬
‭Documents‬‭are‬‭complementary,‬‭and‬‭what‬‭is‬‭called‬‭for‬‭by‬‭any‬‭one‬‭shall‬‭be‬‭as‬‭binding‬‭as‬‭if‬
‭called‬ ‭for‬ ‭by‬ ‭all.‬ ‭The‬ ‭purpose‬ ‭of‬ ‭the‬ ‭Contract‬ ‭Documents‬ ‭is‬ ‭to‬ ‭include‬ ‭all‬ ‭labor‬ ‭and‬
‭materials,‬ ‭equipment‬ ‭and‬ ‭transportation‬ ‭necessary‬ ‭for‬ ‭the‬ ‭proper‬ ‭performance‬ ‭of‬ ‭the‬
‭Contract.‬

‭5.3‬ ‭The‬‭Contractor:‬‭The‬ ‭“other‬ ‭party”‬ ‭to‬ ‭any‬ ‭Contract‬ ‭with‬ ‭the‬ ‭Town.‬ ‭This‬ ‭term‬‭shall‬‭(as‬‭the‬
‭sense‬ ‭and‬ ‭particular‬ ‭Contract‬ ‭so‬ ‭require)‬ ‭include‬ ‭Vendor,‬ ‭Contractor,‬ ‭Engineer,‬ ‭or‬ ‭other‬
‭label‬ ‭used‬ ‭to‬ ‭identify‬ ‭the‬ ‭other‬ ‭party‬ ‭in‬ ‭the‬ ‭particular‬ ‭Contract.‬ ‭Use‬ ‭of‬ ‭the‬ ‭term‬
‭“Contractor” shall be understood to refer to any other such label used.‬

‭5.4‬ ‭Date‬ ‭of‬ ‭Substantial‬ ‭Performance:‬ ‭The‬ ‭date‬ ‭when‬ ‭the‬ ‭work‬ ‭is‬ ‭sufficiently‬ ‭complete,‬ ‭the‬
‭services‬‭are‬‭performed,‬‭or‬‭the‬‭goods‬‭delivered,‬‭in‬‭accordance‬‭with‬‭Contract‬‭Documents,‬‭as‬
‭modified by approved Amendments and Change Orders.‬

‭5.5‬ ‭Goods‬‭:‬ ‭Goods, Supplies, Services or Materials.‬

‭5.6‬ ‭Subcontractor‬‭:‬‭Those‬ ‭having‬ ‭a‬ ‭direct‬ ‭Contract‬ ‭with‬ ‭the‬ ‭Contractor.‬‭The‬‭term‬‭includes‬‭one‬
‭who‬ ‭furnished‬ ‭material‬ ‭worked‬ ‭to‬ ‭a‬ ‭special‬ ‭design‬ ‭according‬ ‭to‬ ‭the‬ ‭Drawings‬ ‭or‬
‭Specifications‬‭of‬‭this‬‭work,‬‭but‬‭does‬‭not‬‭include‬‭one‬‭who‬‭merely‬‭furnishes‬‭material‬‭not‬‭so‬
‭worked.‬

‭5.7‬ ‭Work‬‭:‬ ‭The services or materials contracted for,‬‭or both.‬

‭6. Term of Contract and Time for Performance:‬

‭This‬‭Contract‬‭shall‬‭be‬‭fully‬‭performed‬‭by‬‭the‬‭Contractor‬‭in‬‭accordance‬‭with‬‭the‬‭provisions‬‭of‬‭the‬‭Contract‬
‭Documents‬ ‭on‬‭or‬‭before‬‭_____________________,‬‭unless‬‭extended,‬‭in‬‭writing,‬‭at‬‭the‬‭sole‬‭discretion‬‭of‬
‭the‬‭Town,‬‭and‬‭not‬‭subject‬‭to‬‭assent‬‭by‬‭the‬‭Contractor,‬‭and‬‭subject‬‭to‬‭the‬‭availability‬‭and‬‭appropriation‬‭of‬
‭funds as certified by the Town Accountant. Time is of the essence for the completion of the Contract.‬

‭7. Subject to Appropriation:‬

‭Notwithstanding‬ ‭anything‬ ‭in‬ ‭the‬ ‭Contract‬ ‭Documents‬ ‭to‬ ‭the‬ ‭contrary,‬ ‭any‬ ‭and‬ ‭all‬ ‭payments‬ ‭which‬ ‭the‬
‭Town‬ ‭is‬ ‭required‬ ‭to‬ ‭make‬ ‭under‬ ‭this‬ ‭Contract‬ ‭shall‬ ‭be‬ ‭subject‬ ‭to‬ ‭appropriation‬ ‭or‬ ‭other‬ ‭availability‬‭of‬
‭funds‬ ‭as‬ ‭certified‬ ‭by‬ ‭the‬ ‭Town‬ ‭Accountant.‬ ‭In‬ ‭the‬ ‭absence‬ ‭of‬ ‭appropriation‬ ‭or‬ ‭availability‬ ‭as‬ ‭certified‬
‭herein,‬ ‭this‬ ‭Contract‬ ‭shall‬ ‭be‬ ‭immediately‬ ‭terminated‬ ‭without‬ ‭liability‬ ‭for‬ ‭damages,‬ ‭penalties‬ ‭or‬ ‭other‬
‭charges‬ ‭to‬ ‭the‬ ‭Town.‬ ‭In‬ ‭the‬ ‭event‬ ‭this‬ ‭is‬ ‭a‬ ‭multi-year‬ ‭contract,‬ ‭this‬‭Contract‬‭shall‬‭be‬‭subject‬‭to‬‭annual‬
‭appropriation‬ ‭and‬ ‭in‬ ‭the‬ ‭event‬ ‭funds‬ ‭are‬ ‭not‬ ‭so‬ ‭appropriated,‬‭this‬‭Contract‬‭shall‬‭terminate‬‭immediately‬
‭without liability for damages, penalties or charges to the Town.‬

‭8. Permits and Approvals:‬

‭Permits,‬‭Licenses,‬‭Approvals‬‭and‬‭all‬‭other‬‭legal‬‭or‬‭administrative‬‭prerequisites‬‭to‬‭its‬‭performance‬‭of‬‭the‬
‭Contract shall be secured and paid for by the Contractor.‬
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‭9. Termination and Default:‬

‭9.1‬ ‭Without‬ ‭Cause‬‭.‬ ‭The‬ ‭Town‬ ‭may‬ ‭terminate‬ ‭this‬ ‭Contract‬ ‭on‬‭seven‬‭(7)‬‭calendar‬‭days’‬‭notice‬
‭when‬ ‭in‬‭the‬‭Town’s‬‭sole‬‭discretion‬‭it‬‭determines‬‭it‬‭is‬‭in‬‭the‬‭best‬‭interests‬‭of‬‭the‬‭Town‬‭to‬‭do‬
‭so,‬ ‭by‬ ‭providing‬ ‭notice‬ ‭to‬ ‭the‬ ‭Contractor,‬ ‭which‬ ‭shall‬ ‭be‬ ‭in‬ ‭writing‬ ‭and‬ ‭shall‬ ‭be‬ ‭deemed‬
‭delivered‬ ‭and‬ ‭received‬ ‭when‬ ‭given‬ ‭in‬ ‭person‬ ‭to‬ ‭the‬ ‭Contractor,‬ ‭or‬ ‭when‬ ‭received‬ ‭by‬ ‭fax,‬
‭express‬‭mail,‬‭certified‬‭mail‬‭return‬‭receipt‬‭requested,‬‭regular‬‭mail‬‭postage‬‭prepaid‬‭or‬‭delivered‬
‭by‬ ‭any‬ ‭other‬ ‭appropriate‬ ‭method‬ ‭evidencing‬ ‭actual‬ ‭receipt‬ ‭by‬ ‭the‬ ‭Contractor.‬ ‭Upon‬
‭termination‬ ‭without‬ ‭cause,‬ ‭Contractor‬ ‭will‬ ‭be‬ ‭paid‬ ‭for‬ ‭services‬ ‭rendered‬ ‭to‬ ‭the‬ ‭date‬ ‭of‬
‭termination.‬

‭9.2‬ ‭For‬ ‭Cause.‬ ‭If‬ ‭the‬ ‭Contractor‬ ‭is‬ ‭determined‬ ‭by‬ ‭the‬ ‭Town‬ ‭to‬ ‭be‬ ‭in‬ ‭default‬ ‭of‬ ‭any‬ ‭term‬ ‭or‬
‭condition‬‭of‬‭this‬‭Contract,‬‭the‬‭Town‬‭may‬‭terminate‬‭this‬‭Contract‬‭on‬‭seven‬‭(7)‬‭days’‬‭notice‬‭by‬
‭providing‬ ‭notice‬ ‭to‬ ‭the‬ ‭Contractor,‬‭which‬‭shall‬‭be‬‭in‬‭writing‬‭and‬‭shall‬‭be‬‭deemed‬‭delivered‬
‭and‬‭received‬‭when‬‭given‬‭in‬‭person‬‭to‬‭the‬‭Contractor,‬‭or‬‭when‬‭received‬‭by‬‭fax,‬‭express‬‭mail,‬
‭certified‬‭mail‬‭return‬‭receipt‬‭requested,‬‭regular‬‭mail‬‭postage‬‭prepaid‬‭or‬‭delivered‬‭by‬‭any‬‭other‬
‭appropriate method evidencing actual receipt by the Contractor.‬

‭9.3‬ ‭Default‬‭.  The following shall constitute events‬‭of a default under the Contract:‬

‭(1)‬ ‭any‬ ‭material‬ ‭misrepresentation‬ ‭made‬ ‭by‬ ‭the‬ ‭Contractor‬ ‭to‬‭the‬‭Town;‬‭2)‬‭any‬‭failure‬‭to‬
‭perform‬‭any‬‭of‬‭its‬‭obligations‬‭under‬‭this‬‭Contract‬‭including,‬‭but‬‭not‬‭limited‬‭to‬‭the‬‭following:‬
‭(i)‬‭failure‬‭to‬‭commence‬‭performance‬‭of‬‭this‬‭Contract‬‭at‬‭the‬‭time‬‭specified‬‭in‬‭this‬‭Contract‬‭due‬
‭to‬‭a‬‭reason‬‭or‬‭circumstance‬‭within‬‭the‬‭Contractor’s‬‭reasonable‬‭control,‬‭(ii)‬‭failure‬‭to‬‭perform‬
‭this‬‭Contract‬‭with‬‭sufficient‬‭personnel‬‭and‬‭equipment‬‭or‬‭with‬‭sufficient‬‭material‬‭to‬‭ensure‬‭the‬
‭completion‬‭of‬‭this‬‭Contract‬‭within‬‭the‬‭specified‬‭time‬‭due‬‭to‬‭a‬‭reason‬‭or‬‭circumstance‬‭within‬
‭the‬ ‭Contractor’s‬ ‭reasonable‬ ‭control,‬ ‭(iii)‬ ‭failure‬ ‭to‬ ‭perform‬ ‭this‬ ‭Contract‬ ‭in‬ ‭a‬ ‭manner‬
‭reasonably‬ ‭satisfactory‬ ‭to‬ ‭the‬ ‭Town,‬‭(iv)‬‭failure‬‭to‬‭promptly‬‭re-perform‬‭within‬‭a‬‭reasonable‬
‭time‬ ‭the‬ ‭services‬ ‭that‬ ‭were‬ ‭rejected‬ ‭by‬ ‭the‬ ‭Town‬ ‭as‬ ‭unsatisfactory,‬ ‭or‬ ‭erroneous,‬ ‭(v)‬
‭discontinuance‬ ‭of‬ ‭the‬ ‭services‬ ‭for‬ ‭reasons‬ ‭not‬ ‭beyond‬ ‭the‬ ‭Contractor’s‬ ‭reasonable‬ ‭control,‬
‭(vi)‬‭failure‬‭to‬‭comply‬‭with‬‭a‬‭material‬‭term‬‭of‬‭this‬‭Contract,‬‭including,‬‭but‬‭not‬‭limited‬‭to,‬‭the‬
‭provision‬‭of‬‭insurance‬‭and‬‭non-discrimination,‬‭(vii)‬‭any‬‭other‬‭acts‬‭specifically‬‭and‬‭expressly‬
‭stated‬‭in‬‭this‬‭Contract‬‭as‬‭constituting‬‭a‬‭basis‬‭for‬‭termination‬‭of‬‭this‬‭Contact,‬‭and‬‭(viii)‬‭failure‬
‭to‬ ‭comply‬ ‭with‬ ‭any‬ ‭and‬ ‭all‬ ‭requirements‬ ‭of‬ ‭state‬ ‭law‬ ‭and/or‬ ‭regulations,‬ ‭and‬ ‭Town‬ ‭bylaw‬
‭and/or regulations.‬

‭10. Suspension or Delay‬

‭The‬ ‭Town‬ ‭may‬ ‭order‬ ‭the‬ ‭Contractor,‬ ‭in‬ ‭writing,‬ ‭to‬ ‭suspend,‬ ‭delay‬ ‭or‬ ‭interrupt‬ ‭all‬ ‭or‬ ‭any‬ ‭part‬ ‭of‬ ‭the‬
‭Services‬ ‭without‬ ‭cause‬ ‭for‬ ‭such‬ ‭period‬ ‭of‬ ‭time‬ ‭as‬ ‭the‬ ‭Town‬ ‭may‬ ‭determine‬ ‭to‬ ‭be‬ ‭appropriate‬ ‭for‬ ‭its‬
‭convenience.‬ ‭In‬ ‭the‬ ‭event‬ ‭of‬ ‭any‬ ‭such‬ ‭suspension,‬ ‭delay‬ ‭or‬ ‭interruption,‬ ‭the‬ ‭Contractor’s‬ ‭time‬ ‭for‬
‭performance‬ ‭may‬ ‭be‬ ‭equitably‬ ‭adjusted.‬ ‭No‬ ‭adjustment‬ ‭shall‬ ‭be‬ ‭made‬‭if‬‭the‬‭Contractor‬‭is‬‭or‬‭otherwise‬
‭would‬ ‭have‬ ‭been‬ ‭responsible‬ ‭for‬ ‭the‬ ‭suspension,‬ ‭delay‬ ‭or‬ ‭interruption‬ ‭of‬ ‭the‬ ‭Services,‬ ‭or‬ ‭if‬ ‭another‬
‭provision of this Contract is applied to render an equitable adjustment.‬

‭11. The Contractor’s Breach and the Town’s Remedies:‬

‭Failure‬‭of‬‭the‬‭Contractor‬‭to‬‭comply‬‭with‬‭any‬‭of‬‭the‬‭terms‬‭or‬‭conditions‬‭of‬‭this‬‭Contract‬‭shall‬‭be‬‭a‬‭material‬
‭breach‬‭of‬‭this‬‭Contract,‬‭and‬‭the‬‭Town‬‭of‬‭Holliston‬‭shall‬‭have‬‭all‬‭the‬‭rights‬‭and‬‭remedies‬‭provided‬‭in‬‭the‬
‭Contract‬‭Documents,‬‭the‬‭right‬‭to‬‭cancel,‬‭terminate,‬‭or‬‭suspend‬‭the‬‭Contract‬‭in‬‭whole‬‭or‬‭in‬‭part,‬‭the‬‭right‬
‭to‬ ‭maintain‬ ‭any‬ ‭and‬ ‭all‬ ‭actions‬ ‭at‬‭law‬‭or‬‭in‬‭equity‬‭or‬‭other‬‭proceedings‬‭with‬‭respect‬‭to‬‭a‬‭breach‬‭of‬‭this‬
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‭Contract,‬ ‭including‬ ‭“Damages”‬ ‭including‬ ‭but‬ ‭not‬ ‭limited‬ ‭to‬ ‭costs,‬ ‭attorney’s‬ ‭fees‬ ‭or‬ ‭other‬ ‭damages‬
‭resulting‬‭form‬‭said‬‭breach‬‭(“Damages”)‬‭as‬‭well‬‭as‬‭specific‬‭performance,‬‭and‬‭the‬‭right‬‭to‬‭select‬‭among‬‭the‬
‭remedies available to it by all of the above.‬

‭From‬ ‭any‬ ‭sums‬ ‭due‬ ‭to‬ ‭the‬ ‭Contractor‬ ‭for‬ ‭services,‬ ‭the‬ ‭Town‬ ‭may‬ ‭keep‬ ‭the‬ ‭whole‬ ‭or‬ ‭any‬ ‭part‬ ‭of‬ ‭the‬
‭amount‬‭for‬‭expenses,‬‭losses‬‭and‬‭Damages‬‭incurred‬‭by‬‭the‬‭Town‬‭as‬‭a‬‭consequence‬‭of‬‭procuring‬‭services‬‭as‬
‭a‬ ‭result‬ ‭of‬ ‭any‬ ‭failure,‬ ‭omission‬ ‭or‬ ‭mistake‬ ‭of‬ ‭the‬ ‭Contractor‬ ‭in‬ ‭providing‬ ‭services‬ ‭as‬‭provided‬‭in‬‭this‬
‭Contract.‬

‭12. Statutory Compliance:‬

‭12.1‬ ‭This‬‭Contract‬‭will‬‭be‬‭construed‬‭and‬‭governed‬‭by‬‭the‬‭provisions‬‭of‬‭applicable‬‭federal,‬‭state‬
‭and‬ ‭local‬ ‭laws‬ ‭and‬ ‭regulations;‬ ‭and‬ ‭wherever‬ ‭any‬ ‭provision‬ ‭of‬ ‭the‬‭Contract‬‭or‬‭Contract‬
‭Documents‬‭shall‬‭conflict‬‭with‬‭any‬‭provision‬‭or‬‭requirement‬‭of‬‭federal,‬‭state‬‭or‬‭local‬‭law‬‭or‬
‭regulation,‬‭then‬‭the‬‭provisions‬‭of‬‭law‬‭and‬‭regulation‬‭shall‬‭control.‬‭Where‬‭applicable‬‭to‬‭the‬
‭Contract,‬ ‭the‬ ‭provisions‬ ‭of‬ ‭the‬ ‭General‬ ‭Laws‬ ‭are‬ ‭incorporated‬ ‭by‬ ‭reference‬ ‭into‬ ‭this‬
‭Contract, including, but not limited to, the following:‬

‭General Laws Chapter 30B – Procurement of Goods and Services.‬

‭General Laws Chapter 30, Sec. 39,‬‭et‬‭seq‬‭: - Public‬‭Works Contracts.‬

‭General Laws Chapter 149, Section 44A,‬‭et‬‭seq‬‭:  Public Buildings Contracts.‬

‭12.2‬ ‭Wherever‬ ‭applicable‬ ‭law‬ ‭mandates‬ ‭the‬ ‭inclusion‬ ‭of‬ ‭any‬ ‭term‬ ‭and‬ ‭provision‬ ‭into‬ ‭a‬
‭municipal‬‭contract,‬‭this‬‭Section‬‭shall‬‭be‬‭understood‬‭to‬‭import‬‭such‬‭term‬‭or‬‭provision‬‭into‬
‭this‬‭Contract.‬‭To‬‭whatever‬‭extent‬‭any‬‭provision‬‭of‬‭this‬‭Contract‬‭shall‬‭be‬‭inconsistent‬‭with‬
‭any‬ ‭law‬ ‭or‬ ‭regulation‬ ‭limiting‬ ‭the‬ ‭power‬ ‭or‬ ‭liability‬ ‭of‬ ‭cities‬ ‭and‬ ‭towns,‬ ‭such‬ ‭law‬ ‭or‬
‭regulation shall control.‬

‭12.3‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭comply‬ ‭with‬ ‭all‬ ‭Federal,‬ ‭State‬ ‭and‬ ‭local‬ ‭laws,‬ ‭rules,‬ ‭wage‬
‭regulations,‬‭policies‬‭and‬‭orders‬‭applicable‬‭to‬‭the‬‭Work‬‭provided‬‭pursuant‬‭to‬‭this‬‭Contract,‬
‭such‬ ‭provisions‬ ‭being‬ ‭incorporated‬ ‭herein‬ ‭by‬ ‭reference,‬ ‭and‬ ‭shall‬ ‭be‬ ‭responsible‬ ‭for‬
‭obtaining‬ ‭all‬ ‭necessary‬ ‭licenses,‬ ‭permits,‬ ‭and‬ ‭approvals‬ ‭required‬ ‭for‬ ‭the‬ ‭supply‬ ‭of‬ ‭such‬
‭Work.‬

‭The Contractor hereby agrees to indemnify and hold the Town harmless for and against‬
‭any and all fines, penalties or monetary liabilities incurred by the Town as a result of the‬
‭failure of the Contractor to comply with the previous sentence. If any discrepancy or‬
‭inconsistency is discovered in the Drawings, Specifications or Contract for this work in‬
‭violation of any such law, by-law, regulation, order or decree, it shall forthwith report the‬
‭same in writing to the Town. The Contractor hereby agrees to, at all times, itself observe‬
‭and comply with all such existing and future laws, by-laws, regulations, orders and‬
‭decrees; and hereby agrees to protect and indemnify the Town, and its duly appointed‬
‭agents against any claim or liability arising from or based on any violation whether by him‬
‭or its agents, employees or subcontractors of any such law, by-law, regulation or decree.‬
‭The Town agrees to make reasonable effort to notify the Contractor of any duty arising out‬
‭of this paragraph, but failure to make timely notice will not relieve the Contractor of any‬
‭duty under this paragraph.‬
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‭13. Conflict of Interest‬‭:‬

‭Both‬ ‭the‬ ‭Town‬ ‭and‬ ‭the‬ ‭Contractor‬ ‭acknowledge‬ ‭the‬ ‭provisions‬ ‭of‬ ‭the‬ ‭State‬ ‭Conflict‬ ‭of‬ ‭Interest‬ ‭Law‬
‭(General‬‭Laws‬‭Chapter‬‭268A),‬‭and‬‭this‬‭Contract‬‭expressly‬‭prohibits‬‭any‬‭activity‬‭which‬‭shall‬‭constitute‬‭a‬
‭violation‬ ‭of‬ ‭that‬ ‭law.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭be‬‭deemed‬‭to‬‭have‬‭investigated‬‭the‬‭application‬‭of‬‭M.G.L.‬‭c.‬
‭268A‬ ‭to‬ ‭the‬ ‭performance‬ ‭of‬ ‭this‬ ‭Contract;‬ ‭and‬ ‭by‬ ‭executing‬ ‭the‬ ‭Contract‬ ‭Documents‬ ‭the‬ ‭Contractor‬
‭certifies‬‭to‬‭the‬‭Town‬‭that‬‭neither‬‭it‬‭nor‬‭its‬‭agents,‬‭employees,‬‭or‬‭subcontractors‬‭are‬‭thereby‬‭in‬‭violation‬‭of‬
‭General Laws Chapter 268A.‬

‭14. Certification of Tax Compliance‬

‭This‬ ‭Contract‬ ‭must‬ ‭include‬ ‭a‬ ‭certification‬ ‭of‬ ‭tax‬ ‭compliance‬ ‭by‬ ‭the‬ ‭Contractor,‬ ‭as‬ ‭required‬ ‭by‬ ‭General‬ ‭Laws‬
‭Chapter‬ ‭62C,‬ ‭Section‬ ‭49A‬ ‭(Requirement‬ ‭of‬ ‭Tax‬ ‭Compliance‬ ‭by‬ ‭All‬ ‭Contractors‬‭Providing‬‭Goods,‬‭Services,‬‭or‬
‭Real Estate Space to the Commonwealth or Subdivision).‬

‭15. Non-Discrimination/Affirmative Action‬

‭The‬ ‭Contractor‬ ‭shall‬ ‭carry‬ ‭out‬ ‭the‬ ‭obligations‬ ‭of‬ ‭this‬ ‭Contract‬ ‭in‬ ‭compliance‬ ‭with‬ ‭all‬ ‭requirements‬
‭imposed‬ ‭by‬ ‭or‬ ‭pursuant‬ ‭to‬ ‭federal,‬ ‭State‬ ‭and‬ ‭local‬ ‭ordinances,‬ ‭statutes,‬ ‭rules‬ ‭and‬ ‭regulations‬ ‭and‬ ‭policies‬
‭prohibiting‬‭discrimination‬‭in‬‭employment,‬‭including‬‭but‬‭not‬‭limited‬‭to,‬‭Title‬‭VII‬‭of‬‭the‬‭Civil‬‭Rights‬‭Act‬‭of‬‭1964;‬
‭the‬‭Age‬‭Discrimination‬‭in‬‭Employment‬‭Act‬‭of‬‭1967;‬‭Section‬‭504‬‭of‬‭the‬‭Rehabilitation‬‭Act‬‭of‬‭1973‬‭and‬‭Mass.‬‭G.‬
‭L.‬‭c.‬‭151B,‬‭and‬‭any‬‭other‬‭executive‬‭orders,‬‭rules,‬‭regulations,‬‭requirements‬‭and‬‭policies‬‭relating‬‭thereto‬‭enacted‬
‭by‬ ‭the‬ ‭Commonwealth‬ ‭of‬ ‭Massachusetts‬ ‭and‬ ‭the‬ ‭Town‬ ‭as‬ ‭they‬‭may‬‭be‬‭amended‬‭from‬‭time‬‭to‬‭time.‬‭Contractor‬
‭shall‬‭not‬‭discriminate‬‭against‬‭any‬‭qualified‬‭employee‬‭or‬‭applicant‬‭for‬‭employment‬‭because‬‭of‬‭race,‬‭color,‬‭national‬
‭origin, ancestry, age, sex, religion, physical or mental handicap or sexual orientation.‬

‭15.1‬‭As‬‭used‬‭in‬‭this‬‭section‬‭“affirmative‬‭action”‬‭means‬‭positive‬‭steps‬‭to‬‭ensure‬‭all‬‭qualified‬‭persons‬
‭equal‬‭employment‬‭opportunity‬‭without‬‭regard‬‭to‬‭race,‬‭color,‬‭religion,‬‭sex‬‭or‬‭national‬‭origin‬‭at‬
‭all‬ ‭stages‬ ‭of‬ ‭the‬ ‭employment‬ ‭process:‬ ‭recruitment,‬ ‭section,‬ ‭placement,‬ ‭promotion,‬‭training,‬
‭layoff and termination. It may include, but is not limited to, the following:‬

‭(a)‬ ‭Inclusion‬ ‭in‬ ‭all‬ ‭solicitation‬ ‭and‬ ‭advertisements‬ ‭for‬ ‭employees‬ ‭of‬ ‭a‬ ‭statement‬ ‭that‬ ‭the‬
‭Contractor is an “Equal Opportunity Employer”;‬
‭(b)‬ ‭Placement‬ ‭of‬ ‭solicitations‬ ‭and‬ ‭advertisements‬ ‭for‬ ‭employees‬ ‭in‬ ‭media‬ ‭that‬ ‭reaches‬
‭minority groups;‬
‭(c)‬‭Notification‬‭in‬‭writing‬‭of‬‭all‬‭recruitment‬‭sources‬‭that‬‭the‬‭Contractor‬‭solicits‬‭the‬‭referral‬‭of‬
‭applicants without regard to race, color, religion, sex or national origin;‬
‭(d)‬ ‭Direct‬ ‭solicitation‬ ‭of‬ ‭the‬ ‭support‬ ‭of‬ ‭responsible‬ ‭and‬ ‭appropriate‬ ‭community,‬ ‭state‬ ‭and‬
‭federal agencies to assist recruitment efforts;‬
‭(e)‬ ‭Participation‬ ‭in,‬ ‭or‬ ‭establishment‬ ‭of,‬ ‭apprenticeship‬ ‭or‬ ‭training‬‭programs‬‭where‬‭outside‬
‭programs are inadequate or unavailable to minority groups;‬
‭(f)‬ ‭Modification‬ ‭of‬ ‭collective‬ ‭bargaining‬ ‭agreements‬ ‭to‬ ‭eliminate‬ ‭restrictive‬ ‭barriers‬
‭established‬ ‭by‬ ‭dual‬ ‭lines‬ ‭of‬ ‭seniority,‬ ‭dual‬ ‭rates‬ ‭of‬ ‭pay‬ ‭or‬ ‭dual‬ ‭lines‬ ‭of‬ ‭promotion‬ ‭or‬
‭progression which are based on race, color, religion, sex or national origin; and‬
‭(g)‬‭Review‬‭selection,‬‭placement,‬‭promotion,‬‭training,‬‭layoff‬‭and‬‭termination‬‭procedures‬‭and‬
‭requirements‬ ‭to‬ ‭ensure‬ ‭that‬ ‭they‬‭do‬‭not‬‭intentionally‬‭or‬‭unintentionally‬‭discriminate‬‭against‬
‭qualified persons because of race, color, religion, sex or national origin.‬

‭15.2‬ ‭The‬‭Contractor,‬‭if‬‭applicable,‬‭shall‬‭include‬‭in‬‭all‬‭compliance‬‭and‬‭progress‬‭reports‬‭submitted‬‭to‬
‭the‬ ‭town‬ ‭a‬ ‭report‬ ‭which‬ ‭shall‬ ‭include:‬ ‭(a)‬‭A‬‭certificate‬‭stating‬‭that‬‭he‬‭or‬‭she‬‭is‬‭currently‬‭in‬
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‭compliance‬‭with‬‭the‬‭provisions‬‭of‬‭G.L.‬‭c.‬‭152B‬‭and‬‭setting‬‭forth‬‭the‬‭Affirmative‬‭Action‬‭he‬‭or‬
‭she‬ ‭is‬ ‭currently‬ ‭undertaking‬ ‭and‬ ‭will‬ ‭undertake‬ ‭during‬ ‭the‬‭contract‬‭period‬‭to‬‭provide‬‭equal‬
‭employment‬ ‭opportunity‬‭for‬‭all‬‭qualified‬‭persons‬‭without‬‭regard‬‭to‬‭race,‬‭color,‬‭religion,‬‭sex‬
‭or‬ ‭national‬ ‭origin;‬ ‭and‬ ‭(b)‬ ‭A‬ ‭statement‬ ‭in‬ ‭writing‬ ‭supporting‬ ‭information‬ ‭signed‬ ‭by‬ ‭an‬
‭authorized‬‭officer‬‭or‬‭agent‬‭on‬‭behalf‬‭of‬‭any‬‭labor‬‭union‬‭or‬‭other‬‭agency‬‭which‬‭refers‬‭workers‬
‭or‬ ‭provides‬ ‭or‬ ‭supervises‬ ‭apprenticeship‬ ‭or‬ ‭other‬ ‭training‬ ‭programs‬ ‭which‬ ‭the‬ ‭Contractor‬
‭deals,‬‭to‬‭the‬‭effect‬‭that‬‭the‬‭union‬‭or‬‭other‬‭agency’s‬‭practices‬‭and‬‭policies‬‭do‬‭not‬‭discriminate‬
‭on‬ ‭the‬ ‭basis‬ ‭of‬ ‭race,‬ ‭color,‬ ‭religion,‬ ‭sex‬ ‭or‬ ‭national‬ ‭origin;‬ ‭provided,‬ ‭in‬ ‭the‬ ‭event‬ ‭that‬ ‭the‬
‭union‬ ‭or‬ ‭other‬ ‭agency‬ ‭shall‬‭refuse‬‭to‬‭execute‬‭such‬‭a‬‭statement,‬‭the‬‭Contractor‬‭need‬‭only‬‭so‬
‭certify in writing.‬

‭15.3‬ ‭A‬ ‭copy‬ ‭of‬ ‭any‬‭such‬‭report‬‭as‬‭described‬‭above,‬‭shall‬‭be‬‭filed‬‭in‬‭the‬‭office‬‭of‬‭the‬‭Town‬‭Clerk‬
‭and shall upon said filing become a public record.‬

‭15.4‬ ‭The‬ ‭Contractor‬ ‭will‬ ‭take‬ ‭Affirmative‬ ‭Action‬ ‭to‬ ‭ensure‬ ‭that‬ ‭employees‬ ‭are‬ ‭solicited‬ ‭and‬
‭employed,‬‭and‬‭that‬‭employees‬‭are‬‭treated‬‭during‬‭employment,‬‭without‬‭regard‬‭to‬‭race,‬‭color,‬
‭religion, sex or national origin.‬

‭15.5‬‭The‬‭Contractor‬‭will‬‭in‬‭all‬‭solicitation‬‭or‬‭advertisements‬‭for‬‭employees‬‭placed‬‭by‬‭or‬‭on‬‭behalf‬
‭of‬‭the‬‭Contractor,‬‭state‬‭that‬‭all‬‭qualified‬‭applicants‬‭will‬‭receive‬‭consideration‬‭for‬‭employment‬
‭without regard to race, color, religion, sex or national origin.‬

‭15.6‬‭In‬‭determining‬‭whether‬‭steps‬‭taken‬‭by‬‭the‬‭Contractor‬‭constitute‬‭Affirmative‬‭Action,‬‭the‬‭Town‬
‭shall‬‭take‬‭into‬‭account‬‭the‬‭relevant‬‭characteristics‬‭of‬‭the‬‭Contractor‬‭including,‬‭but‬‭not‬‭limited‬
‭to, the number of employees and the location of the principal and branch offices.‬

‭16. Assignment‬‭:‬

‭The‬‭Contractor‬‭shall‬‭not‬‭assign,‬‭sublet‬‭or‬‭otherwise‬‭transfer‬‭this‬‭Contract,‬‭in‬‭whole‬‭or‬‭in‬‭part,‬‭without‬‭the‬
‭prior‬ ‭written‬ ‭consent‬ ‭of‬ ‭the‬ ‭Town,‬ ‭and‬ ‭shall‬‭not‬‭assign‬‭any‬‭of‬‭the‬‭moneys‬‭payable‬‭under‬‭this‬‭Contract,‬
‭except by and with the written consent of the Town.‬

‭17. Condition of Enforceability Against the Town‬‭:‬

‭This‬‭Contract‬‭is‬‭only‬‭binding‬‭upon,‬‭and‬‭enforceable‬‭against,‬‭the‬‭Town‬‭if:‬‭(1)‬‭the‬‭Contract‬‭is‬‭signed‬‭by‬‭a‬‭majority‬
‭of‬‭the‬‭Select‬‭Board;‬‭and‬‭(2)‬‭endorsed‬‭with‬‭approval‬‭by‬‭the‬‭Town‬‭Accountant‬‭as‬‭to‬‭appropriation‬‭or‬‭availability‬‭of‬
‭funds; and (3) endorsed with approval by the Town Counsel as to form.‬

‭18. Corporate Contractor‬‭:‬

‭If‬ ‭the‬ ‭Contractor‬ ‭is‬ ‭a‬ ‭corporation,‬ ‭it‬ ‭shall‬ ‭endorse‬ ‭upon‬ ‭this‬ ‭Contract‬ ‭(or‬ ‭attach‬ ‭hereto)‬‭its‬‭Clerk’s‬‭Certificate‬
‭certifying‬ ‭the‬ ‭corporate‬ ‭capacity‬ ‭and‬ ‭authority‬ ‭of‬ ‭the‬ ‭party‬ ‭signing‬ ‭this‬ ‭Contract‬ ‭for‬ ‭the‬ ‭corporation.‬ ‭Such‬
‭certificate‬‭shall‬‭be‬‭accompanied‬‭by‬‭a‬‭letter‬‭or‬‭other‬‭instrument‬‭stating‬‭that‬‭such‬‭authority‬‭continues‬‭in‬‭full‬‭force‬
‭and‬‭effect‬‭as‬‭of‬‭the‬‭date‬‭the‬‭Contract‬‭is‬‭executed‬‭by‬‭the‬‭Contractor.‬‭This‬‭Contract‬‭shall‬‭not‬‭be‬‭enforceable‬‭against‬
‭the Town of Holliston unless and until the Contractor complies with this section.‬

‭The‬‭Contractor,‬‭if‬‭a‬‭foreign‬‭corporation,‬‭shall‬‭file‬‭with‬‭the‬‭Commissioner‬‭of‬‭Corporations‬‭a‬‭Power‬‭of‬‭Attorney‬
‭and‬ ‭duly‬ ‭authenticated‬ ‭copies‬ ‭of‬ ‭its‬ ‭Charter‬ ‭or‬ ‭Certificate‬ ‭of‬ ‭Incorporation;‬ ‭and‬ ‭said‬ ‭Contractor‬‭shall‬‭comply‬
‭with all the laws of the Commonwealth of Massachusetts.‬
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‭19. Contractor’s Personnel‬‭:‬

‭The Contractor shall utilize only its employees and shall not utilize any third-party contractors without prior‬
‭written approval of the Town.‬

‭20. Liability of Public Officials‬‭:‬

‭To the full extent permitted by law, no official, employee, agent or representative of the Town of Holliston shall‬
‭be individually or personally liable on any obligation of the Town under this Contract.‬

‭21. Indemnification‬‭:‬

‭The‬‭Contractor‬‭hereby‬‭agrees‬‭to‬‭indemnify,‬‭defend‬‭and‬‭save‬‭harmless‬‭the‬‭Town,‬‭the‬‭Town’s‬‭officers,‬‭agents‬‭and‬
‭employees,‬‭from‬‭and‬‭against‬‭any‬‭and‬‭all‬‭damages,‬‭liabilities,‬‭actions,‬‭suits,‬‭proceedings,‬‭claims,‬‭demands,‬‭losses,‬
‭costs,‬ ‭expenses,‬ ‭recoveries‬ ‭and‬ ‭judgments‬ ‭of‬ ‭every‬ ‭nature‬ ‭and‬ ‭description‬ ‭(including‬ ‭attorneys’‬ ‭fees)‬‭that‬‭may‬
‭arise‬‭in‬‭whole‬‭or‬‭in‬‭part‬‭out‬‭of‬‭or‬‭in‬‭connection‬‭with‬‭the‬‭work‬‭being‬‭performed‬‭or‬‭to‬‭be‬‭performed,‬‭or‬‭out‬‭of‬‭any‬
‭act‬ ‭or‬ ‭omission‬ ‭by‬ ‭the‬ ‭Contractor,‬ ‭its‬ ‭employees,‬ ‭agents,‬ ‭subcontractors,‬ ‭material‬ ‭men,‬ ‭and‬ ‭anyone‬‭directly‬‭or‬
‭indirectly‬‭employed‬‭by‬‭any‬‭of‬‭them‬‭or‬‭anyone‬‭for‬‭whose‬‭acts‬‭any‬‭of‬‭them‬‭may‬‭be‬‭liable,‬‭regardless‬‭of‬‭whether‬‭or‬
‭not‬‭it‬‭is‬‭caused‬‭in‬‭part‬‭by‬‭any‬‭party‬‭indemnified‬‭hereunder.‬‭The‬‭Contractor‬‭hereby‬‭agrees‬‭to‬‭reimburse‬‭the‬‭Town‬
‭for‬ ‭damage‬ ‭to‬ ‭its‬ ‭property‬‭caused‬‭by‬‭the‬‭Contractor,‬‭its‬‭employees,‬‭agents,‬‭subcontractors‬‭or‬‭material‬‭men,‬‭and‬
‭anyone‬ ‭directly‬ ‭or‬ ‭indirectly‬ ‭employed‬ ‭by‬ ‭any‬ ‭of‬ ‭them‬ ‭or‬ ‭anyone‬ ‭for‬ ‭whose‬ ‭acts‬ ‭any‬ ‭of‬ ‭them‬ ‭may‬ ‭be‬ ‭liable,‬
‭including‬‭damages‬‭caused‬‭by‬‭his,‬‭its‬‭or‬‭their‬‭use‬‭of‬‭faulty,‬‭defective,‬‭or‬‭unsuitable‬‭material‬‭or‬‭equipment,‬‭unless‬
‭the damage is caused by the Town’s gross negligence or willful misconduct.‬

‭21.1‬ ‭The‬ ‭Contractor‬ ‭hereby‬ ‭agrees‬ ‭to‬ ‭indemnify‬ ‭and‬ ‭hold‬ ‭harmless‬ ‭the‬ ‭Town,‬ ‭including‬ ‭the‬ ‭agents,‬
‭employees‬‭and‬‭representatives‬‭of‬‭either,‬‭from‬‭and‬‭against‬‭all‬‭claims,‬‭damages,‬‭losses‬‭and‬‭expenses,‬
‭including‬‭attorney’s‬‭fees,‬‭arising‬‭out‬‭of‬‭or‬‭resulting‬‭from‬‭the‬‭performance‬‭of‬‭the‬‭work,‬‭provided‬‭that‬
‭any‬ ‭such‬ ‭claim,‬ ‭damage,‬ ‭loss‬ ‭or‬ ‭expense‬ ‭(a)‬ ‭is‬ ‭attributable‬ ‭to‬ ‭bodily‬ ‭injury,‬ ‭sickness,‬ ‭disease‬ ‭or‬
‭death,‬‭or‬‭to‬‭injury‬‭to‬‭or‬‭destruction‬‭of‬‭tangible‬‭property‬‭including‬‭the‬‭loss‬‭of‬‭use‬‭resulting‬‭therefrom‬
‭and‬ ‭(b)‬ ‭is‬ ‭caused‬ ‭in‬ ‭whole‬ ‭or‬ ‭in‬ ‭part‬ ‭by‬ ‭any‬ ‭negligent‬ ‭act‬ ‭or‬ ‭omission‬ ‭of‬ ‭the‬ ‭Contractor,‬ ‭any‬
‭Subcontractor,‬‭anyone‬‭directly‬‭or‬‭indirectly‬‭employed‬‭by‬‭any‬‭of‬‭them‬‭or‬‭anyone‬‭for‬‭whose‬‭acts‬‭any‬
‭of‬ ‭them‬ ‭may‬ ‭be‬ ‭liable,‬ ‭regardless‬ ‭of‬ ‭whether‬ ‭or‬ ‭not‬ ‭it‬ ‭is‬ ‭caused‬ ‭in‬ ‭part‬ ‭by‬ ‭a‬ ‭party‬ ‭indemnified‬
‭hereunder.‬

‭21.2‬‭The‬‭Contractor‬‭shall‬‭be‬‭responsible‬‭for‬‭all‬‭damage‬‭or‬‭injury‬‭to‬‭property‬‭of‬‭any‬‭character‬‭during‬‭the‬
‭prosecution‬ ‭of‬ ‭the‬ ‭work‬ ‭resulting‬ ‭from‬‭any‬‭act,‬‭omission,‬‭neglect,‬‭or‬‭misconduct‬‭in‬‭the‬‭manner‬‭or‬
‭method‬‭of‬‭executing‬‭the‬‭work‬‭or‬‭due‬‭to‬‭the‬‭non-execution‬‭of‬‭the‬‭work‬‭or‬‭at‬‭any‬‭time‬‭due‬‭to‬‭defective‬
‭work or materials.‬

‭21.3‬ ‭In‬‭any‬‭and‬‭all‬‭claims‬‭against‬‭the‬‭town‬‭or‬‭any‬‭of‬‭their‬‭agents‬‭or‬‭employees‬‭by‬‭any‬‭employee‬‭of‬‭the‬
‭Contractor,‬ ‭any‬ ‭Subcontractor,‬ ‭anyone‬‭directly‬‭or‬‭indirectly‬‭employed‬‭by‬‭any‬‭of‬‭them‬‭or‬‭anyone‬
‭for‬‭whose‬‭acts‬‭any‬‭of‬‭them‬‭may‬‭be‬‭liable,‬‭the‬‭indemnification‬‭obligation‬‭under‬‭this‬‭paragraph‬‭shall‬
‭not‬ ‭be‬ ‭limited‬ ‭in‬ ‭anyway‬ ‭by‬ ‭any‬ ‭limitation‬ ‭on‬‭the‬‭amount‬‭or‬‭type‬‭of‬‭damages,‬‭compensation‬‭or‬
‭benefits‬ ‭payable‬ ‭by‬ ‭or‬ ‭for‬ ‭the‬ ‭Contractor‬ ‭or‬ ‭any‬ ‭Subcontractor‬ ‭under‬‭workmen’s‬‭Compensation‬
‭Acts, disability benefit acts or other employee benefit acts.‬

‭21.4‬ ‭The‬ ‭Contractor‬ ‭hereby‬ ‭assumes‬ ‭the‬ ‭entire‬ ‭responsibility‬ ‭and‬‭liability‬‭for‬‭any‬‭and‬‭all‬‭injury‬‭to‬‭or‬
‭death‬ ‭of‬ ‭any‬‭or‬‭all‬‭persons,‬‭including‬‭the‬‭Contractor’s‬‭employees,‬‭and‬‭for‬‭any‬‭and‬‭all‬‭damage‬‭to‬
‭property‬ ‭caused‬ ‭by,‬ ‭resulting‬ ‭from‬ ‭or‬ ‭arising‬ ‭in‬ ‭whole‬ ‭or‬ ‭in‬ ‭part‬ ‭out‬ ‭of‬ ‭any‬ ‭act,‬ ‭omission,‬ ‭or‬
‭neglect‬ ‭on‬ ‭the‬ ‭part‬ ‭of‬ ‭the‬ ‭Contractor‬ ‭or‬ ‭of‬ ‭any‬‭Subcontractor‬‭or‬‭of‬‭anyone‬‭directly‬‭or‬‭indirectly‬
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‭employed‬ ‭by‬ ‭any‬ ‭of‬ ‭them,‬ ‭or‬‭of‬‭anyone‬‭for‬‭whose‬‭acts‬‭any‬‭of‬‭them‬‭may‬‭be‬‭liable‬‭in‬‭connection‬
‭with operations under the Contract.‬

‭21.5‬ ‭The‬‭Town‬‭agrees‬‭to‬‭make‬‭reasonable‬‭effort‬‭to‬‭notify‬‭the‬‭Contractor‬‭of‬‭any‬‭duty‬‭arising‬‭out‬
‭of‬‭this‬‭paragraph,‬‭but‬‭failure‬‭to‬‭make‬‭timely‬‭notice‬‭will‬‭not‬‭relieve‬‭the‬‭Contractor‬‭of‬‭any‬
‭duty under this paragraph.‬

‭The foregoing provisions shall not be deemed to be released, waived, limit or modified in any respect by‬
‭reason of any surety or insurance provided by the Contractor under the Contract.‬

‭22.  Insurance‬

‭22.1‬‭Workers Compensation Insurance:‬

‭The‬ ‭Contractor‬ ‭shall‬ ‭provide‬ ‭by‬ ‭insurance‬ ‭for‬ ‭the‬ ‭payment‬ ‭of‬ ‭compensation‬ ‭and‬ ‭the‬ ‭furnishing‬ ‭of‬ ‭other‬
‭benefits‬‭under‬‭Chapter‬‭152‬‭of‬‭the‬‭General‬‭Laws‬‭of‬‭Massachusetts‬‭(The‬‭Worker’s‬‭Compensation‬‭Act)‬‭to‬‭all‬
‭employees‬ ‭of‬ ‭the‬ ‭Contractor‬ ‭who‬ ‭are‬ ‭subject‬ ‭to‬ ‭the‬ ‭provisions‬ ‭of‬ ‭Chapter‬ ‭152‬ ‭of‬ ‭the‬ ‭General‬ ‭Laws‬ ‭of‬
‭Massachusetts.‬

‭Failure to provide and continue in force such insurance during the period of this Contract shall be a material‬
‭breach of this Contract, shall operate as an immediate termination thereof, and Contractor hereby agrees to‬
‭indemnify the Town for all losses, claims, and actions resulting from the failure to provide the insurance‬
‭required by this Article.‬‭The Town agrees to make‬‭reasonable effort to notify the Contractor of any duty‬
‭arising out of this paragraph, but failure to make timely notice will not relieve the Contractor of any duty‬
‭under this paragraph.‬

‭The‬ ‭Contractor‬ ‭shall‬ ‭furnish‬ ‭to‬‭the‬‭Town‬‭a‬‭certificate‬‭evidencing‬‭such‬‭insurance‬‭prior‬‭to‬‭the‬‭execution‬‭of‬
‭this‬ ‭Contract‬ ‭before‬ ‭the‬ ‭same‬ ‭shall‬ ‭be‬ ‭binding‬‭on‬‭the‬‭parties‬‭thereto,‬‭except‬‭if‬‭specifically‬‭waived‬‭by‬‭the‬
‭Town.‬

‭22.2‬‭Professional Liability Insurance‬

‭Liability of $1 million per claim and $3 million aggregate.‬

‭Failure to provide and continue in force such insurance during the period of this Contract shall be‬
‭a material breach of this Contract, shall operate as an immediate termination thereof, and Contractor‬
‭hereby agrees to indemnify the Town for all losses, claims, and actions resulting from the failure to‬

‭provide the‬
‭insurance required by this Article. The Town agrees to make reasonable effort to notify the Contractor of‬
‭any duty arising out of this paragraph, but failure to make timely notice will not relieve the Contractor of‬
‭any duty under this paragraph.‬

‭22.3‬‭Other Insurance Requirements‬

‭a.‬ ‭Comprehensive‬ ‭commercial‬ ‭general‬ ‭liability‬ ‭insurance‬ ‭with‬ ‭limits‬ ‭of‬ ‭at‬ ‭least‬ ‭$1‬ ‭Million‬ ‭per‬
‭occurrence‬ ‭and‬ ‭$3‬ ‭Million‬ ‭annual‬‭aggregate‬‭for‬‭property‬‭damage‬‭and‬‭$1‬‭Million‬‭per‬‭person‬‭and‬‭$3‬
‭Million‬ ‭per‬‭occurrence‬‭for‬‭bodily‬‭injury,‬‭which‬‭shall‬‭include‬‭the‬‭Town‬‭of‬‭Holliston‬‭as‬‭an‬‭additional‬
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‭insured,‬ ‭and‬ ‭which‬ ‭shall‬ ‭cover‬ ‭bodily‬ ‭injury,‬ ‭sickness‬ ‭or‬ ‭disease,‬ ‭or‬ ‭death‬‭of‬‭any‬‭person‬‭including‬
‭employees‬ ‭and‬ ‭those‬ ‭persons‬ ‭other‬ ‭than‬ ‭the‬ ‭Contractor’s‬ ‭employees,‬ ‭and‬ ‭claims‬ ‭insured‬ ‭by‬ ‭usual‬
‭personal‬ ‭liability‬ ‭coverage,‬ ‭death,‬ ‭or‬ ‭property‬ ‭damage‬ ‭arising‬ ‭out‬ ‭of‬ ‭the‬ ‭Work‬ ‭including‬ ‭injury‬ ‭or‬
‭destruction of tangible property, including loss of use resulting therefrom.‬

‭b.‬ ‭Motor‬ ‭vehicle‬‭insurance‬‭for‬‭any‬‭motor‬‭vehicles‬‭used‬‭in‬‭performing‬‭the‬‭Work,‬‭with‬‭limits‬‭of‬‭at‬‭least‬
‭$500,000 per person, and $1 Million per accident.‬

‭c.‬ ‭The‬ ‭intent‬ ‭of‬ ‭the‬ ‭Specifications‬ ‭regarding‬ ‭insurance‬‭is‬‭to‬‭specify‬‭minimum‬‭coverage‬‭and‬‭minimum‬
‭limits‬‭of‬‭liability‬‭acceptable‬‭under‬‭the‬‭Contract.‬ ‭However,‬‭it‬‭shall‬‭be‬‭the‬‭Contractor’s‬‭responsibility‬
‭to‬‭purchase‬‭and‬‭maintain‬‭insurance‬‭of‬‭such‬‭character‬‭and‬‭in‬‭such‬‭amounts‬‭as‬‭will‬‭adequately‬‭protect‬
‭it‬‭and‬‭the‬‭Town‬‭from‬‭and‬‭against‬‭all‬‭claims,‬‭damages,‬‭losses‬‭and‬‭expenses‬‭resulting‬‭from‬‭exposure‬‭to‬
‭any‬ ‭casualty‬ ‭liability‬ ‭in‬ ‭the‬ ‭performance‬ ‭of‬ ‭the‬ ‭work,‬ ‭including‬ ‭and‬ ‭not‬ ‭limited‬ ‭to‬ ‭Professional‬
‭liability insurance where applicable.‬

‭d.‬ ‭All‬ ‭policies‬ ‭shall‬ ‭identify‬ ‭the‬ ‭Town‬ ‭as‬ ‭an‬ ‭additional‬ ‭insured‬ ‭(except‬ ‭Workers'‬ ‭Compensation‬ ‭and‬
‭Professional‬ ‭Liability).‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭notify‬ ‭the‬ ‭Town‬ ‭immediately‬ ‭upon‬‭the‬‭cancellation‬‭or‬
‭amendment‬ ‭to‬ ‭any‬ ‭policy.‬ ‭Renewal‬ ‭Certificates‬ ‭shall‬ ‭be‬ ‭filed‬ ‭with‬ ‭the‬ ‭Town‬ ‭at‬ ‭least‬ ‭ten‬‭(10)‬‭days‬
‭prior‬ ‭to‬ ‭the‬ ‭expiration‬ ‭of‬ ‭the‬ ‭required‬ ‭policies.‬ ‭Certificates‬ ‭evidencing‬ ‭all‬ ‭such‬ ‭coverage‬ ‭shall‬ ‭be‬
‭provided‬ ‭to‬ ‭the‬ ‭Town‬ ‭upon‬ ‭the‬ ‭execution‬ ‭of‬ ‭this‬ ‭Contract,‬ ‭and‬ ‭upon‬ ‭the‬ ‭renewal‬ ‭of‬ ‭any‬ ‭such‬
‭coverage.‬ ‭Each‬ ‭such‬ ‭certificate‬ ‭shall‬ ‭specifically‬ ‭refer‬ ‭to‬ ‭this‬ ‭Contract‬ ‭and‬ ‭shall‬ ‭state‬ ‭that‬ ‭such‬
‭insurance‬‭is‬‭as‬‭required‬‭by‬‭this‬‭Contract.‬‭Failure‬‭to‬‭provide‬‭the‬‭notices‬‭required‬‭in‬‭this‬‭Section‬‭or‬
‭to‬ ‭continue‬ ‭in‬ ‭force‬ ‭such‬ ‭insurance‬ ‭shall‬ ‭be‬ ‭a‬ ‭material‬ ‭breach‬ ‭of‬ ‭this‬ ‭Contract‬ ‭and‬ ‭shall‬ ‭be‬
‭grounds‬ ‭for‬ ‭immediate‬ ‭termination‬‭.‬ ‭Said‬ ‭insurance‬ ‭shall‬ ‭include:‬ ‭Workers‬
‭Compensation/Employers'‬ ‭Liability‬ ‭Insurance,‬ ‭Business‬ ‭Automobile‬ ‭Liability‬ ‭Insurance,‬ ‭and‬
‭Commercial‬‭General‬‭Liability‬‭Insurance‬‭(CGL).‬‭The‬‭CGL‬‭policy‬‭shall‬‭include‬‭coverage‬‭for‬‭liability‬
‭arising‬ ‭from‬‭premises,‬‭operations,‬‭independent‬‭Contractors,‬‭personal‬‭injury,‬‭contractual‬‭liability.‬‭All‬
‭Certificates‬ ‭of‬ ‭Insurance‬ ‭shall‬ ‭be‬ ‭on‬ ‭the‬ ‭“MIIA”‬ ‭or‬ ‭“ACORD”‬‭Certificate‬‭of‬‭Insurance‬‭form,‬‭shall‬
‭contain‬ ‭true‬ ‭transcripts‬ ‭from‬ ‭the‬ ‭policies,‬ ‭authenticated‬ ‭by‬ ‭the‬ ‭proper‬ ‭officer‬ ‭of‬ ‭the‬ ‭Insurer,‬
‭evidencing‬‭in‬‭particular‬‭those‬‭insured,‬‭the‬‭extent‬‭of‬‭coverage,‬‭the‬‭location‬‭and‬‭operations‬‭to‬‭which‬‭the‬
‭insurance‬‭applies,‬‭the‬‭expiration‬‭date‬‭and‬‭the‬‭above-mentioned‬‭notice‬‭clauses.‬‭All‬‭insurance‬‭shall‬‭be‬
‭written‬ ‭on‬ ‭an‬ ‭occurrence‬ ‭basis.‬ ‭Coverage‬ ‭shall‬ ‭be‬‭maintained‬‭without‬‭interruption‬‭from‬‭date‬‭of‬‭the‬
‭Contract‬‭until‬‭date‬‭of‬‭final‬‭payment‬‭and‬‭termination‬‭of‬‭any‬‭coverage‬‭required‬‭to‬‭be‬‭maintained‬‭after‬
‭payment.‬

‭e.‬ ‭The‬ ‭Contractor‬ ‭shall‬‭obtain‬‭and‬‭maintain‬‭during‬‭the‬‭term‬‭of‬‭this‬‭Contract‬‭the‬‭insurance‬‭coverage‬‭in‬
‭companies‬ ‭licensed‬ ‭to‬ ‭do‬ ‭business‬ ‭in‬ ‭the‬ ‭Commonwealth‬ ‭of‬ ‭Massachusetts‬ ‭and‬ ‭acceptable‬ ‭to‬ ‭the‬
‭Town.‬

‭23. Documents, Materials, Etc.‬

‭Any‬‭materials,‬‭reports,‬‭information,‬‭data,‬‭etc.‬‭given‬‭to‬‭or‬‭prepared‬‭or‬‭assembled‬‭by‬‭the‬‭Contractor‬‭under‬
‭this‬‭Contract‬‭are‬‭to‬‭be‬‭kept‬‭confidential‬‭and‬‭shall‬‭not‬‭be‬‭made‬‭available‬‭to‬‭any‬‭individual‬‭or‬‭organization‬
‭by‬ ‭the‬ ‭Contractor‬ ‭(except‬ ‭agents,‬ ‭servants,‬ ‭or‬ ‭employees‬ ‭of‬ ‭the‬ ‭Contractor)‬ ‭without‬ ‭the‬ ‭prior‬ ‭written‬
‭approval‬ ‭of‬ ‭the‬ ‭Town,‬ ‭except‬ ‭as‬ ‭otherwise‬ ‭required‬ ‭by‬ ‭law.‬ ‭The‬ ‭Contractor‬ ‭shall‬ ‭comply‬ ‭with‬ ‭the‬
‭provisions‬ ‭Chapter‬‭66A‬‭of‬‭the‬‭General‬‭Laws‬‭of‬‭Massachusetts‬‭as‬‭it‬‭relates‬‭to‬‭public‬‭documents,‬‭and‬‭all‬
‭other‬ ‭state‬ ‭and‬ ‭federal‬ ‭laws‬ ‭and‬ ‭regulations‬ ‭relating‬ ‭to‬ ‭confidentiality,‬ ‭security,‬ ‭privacy‬ ‭and‬ ‭use‬ ‭of‬
‭confidential data.‬
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‭Any‬ ‭materials‬‭produced‬‭in‬‭whole‬‭or‬‭in‬‭part‬‭under‬‭this‬‭Contract‬‭shall‬‭not‬‭be‬‭subject‬‭to‬‭copyright,‬‭except‬
‭by‬ ‭the‬ ‭Town,‬ ‭in‬ ‭the‬ ‭United‬ ‭States‬ ‭or‬ ‭any‬ ‭other‬ ‭country.‬ ‭The‬‭Town‬‭shall‬‭have‬‭unrestricted‬‭authority‬‭to,‬
‭without‬ ‭payment‬ ‭of‬ ‭any‬ ‭royalty,‬ ‭commission,‬ ‭or‬ ‭additional‬‭fee‬‭of‬‭any‬‭type‬‭or‬‭nature,‬‭publicly‬‭disclose,‬
‭reproduce,‬‭distribute‬‭and‬‭otherwise‬‭use,‬‭and‬‭authorize‬‭others‬‭to‬‭use,‬‭in‬‭whole‬‭or‬‭in‬‭part,‬‭any‬‭reports,‬‭data‬
‭or other materials prepared under this Contract.‬

‭All‬ ‭data,‬ ‭reports,‬ ‭programs,‬ ‭software,‬ ‭equipment,‬ ‭furnishings,‬ ‭and‬ ‭any‬ ‭other‬ ‭documentation‬ ‭or‬‭product‬
‭paid‬‭for‬‭by‬‭the‬‭Town‬‭shall‬‭vest‬‭in‬‭the‬‭Town‬‭at‬‭the‬‭termination‬‭of‬‭this‬‭Contract.‬‭The‬‭Contractor‬‭shall‬‭at‬‭all‬
‭times,‬ ‭during‬ ‭or‬ ‭after‬ ‭termination‬‭of‬‭this‬‭Contract,‬‭obtain‬‭the‬‭prior‬‭written‬‭approval‬‭of‬‭the‬‭Town‬‭before‬
‭making‬‭any‬‭statement‬‭bearing‬‭on‬‭the‬‭work‬‭performed‬‭or‬‭data‬‭collected‬‭under‬‭this‬‭Contract‬‭to‬‭the‬‭press‬‭or‬
‭issuing any material for publication through any medium.‬

‭24. No Employment‬

‭The‬ ‭Contractor‬ ‭acknowledges‬ ‭and‬ ‭agrees‬ ‭that‬ ‭it‬ ‭is‬ ‭acting‬ ‭as‬ ‭an‬ ‭independent‬‭Contractor‬‭for‬‭all‬‭services‬
‭rendered‬‭pursuant‬‭to‬‭this‬‭Contract,‬‭and‬‭neither‬‭the‬‭Contractor,‬‭nor‬‭its‬‭employees,‬‭agents,‬‭servants‬‭nor‬‭any‬
‭person‬ ‭for‬ ‭whose‬‭conduct‬‭the‬‭Contractor‬‭is‬‭responsible‬‭shall‬‭be‬‭considered‬‭an‬‭employee‬‭or‬‭agent‬‭of‬‭the‬
‭Town‬ ‭for‬ ‭any‬ ‭purpose‬ ‭and‬ ‭shall‬ ‭not‬ ‭file‬ ‭any‬ ‭claim‬ ‭or‬ ‭bring‬ ‭any‬ ‭action‬ ‭for‬‭any‬‭worker’s‬‭compensation‬
‭unemployment‬‭benefits‬‭and‬‭compensation‬‭for‬‭which‬‭they‬‭may‬‭otherwise‬‭be‬‭eligible‬‭as‬‭a‬‭Town‬‭employee‬
‭as a result of work performed pursuant to the terms of this Contract.‬

‭25. Audit, Inspection and Recordkeeping‬

‭At‬ ‭any‬‭time‬‭during‬‭normal‬‭business‬‭hours,‬‭and‬‭as‬‭often‬‭as‬‭the‬‭Town‬‭may‬‭deem‬‭it‬‭reasonably‬‭necessary,‬
‭there‬ ‭shall‬ ‭be‬ ‭available‬ ‭in‬ ‭the‬ ‭office‬ ‭of‬ ‭the‬ ‭Contractor‬ ‭for‬ ‭the‬ ‭purpose‬ ‭of‬‭audit,‬‭examination,‬‭and/or‬‭to‬
‭make‬ ‭excerpts‬ ‭or‬ ‭transcript‬ ‭all‬ ‭records,‬ ‭contracts,‬ ‭invoices,‬ ‭materials,‬ ‭payrolls,‬ ‭records‬ ‭of‬ ‭personnel,‬
‭conditions of employment and other data relating to all matters covered by this Contract.‬

‭26. Payment‬

‭The Town agrees to make all reasonable efforts to pay to the Contractor the sum set forth in the‬
‭Contractor’s bid or proposal within thirty (30) days of receipt of an invoice detailing the work completed‬
‭and acceptance from the Town of the work completed.‬

‭27. Waiver and Amendment‬

‭Amendments,‬‭or‬‭waivers‬‭of‬‭any‬‭additional‬‭term,‬‭condition,‬‭covenant,‬‭duty‬‭or‬‭obligation‬‭contained‬‭in‬‭this‬
‭Contract‬ ‭may‬ ‭be‬ ‭made‬ ‭only‬ ‭by‬ ‭written‬ ‭amendment‬ ‭executed‬‭by‬‭all‬‭signatories‬‭to‬‭the‬‭original‬‭Contract,‬
‭prior to the effective date of the amendment.‬

‭To‬ ‭the‬ ‭extent‬ ‭allowed‬ ‭by‬ ‭law,‬‭any‬‭conditions,‬‭duties,‬‭and‬‭obligations‬‭contained‬‭in‬‭this‬‭Contract‬‭may‬‭be‬
‭waived only by written agreement by both parties.‬

‭Forbearance‬‭or‬‭indulgence‬‭in‬‭any‬‭form‬‭or‬‭manner‬‭by‬‭a‬‭party‬‭shall‬‭not‬‭be‬‭construed‬‭as‬‭a‬‭waiver,‬‭nor‬‭in‬‭any‬
‭manner‬ ‭limit‬ ‭the‬ ‭legal‬ ‭or‬ ‭equitable‬ ‭remedies‬ ‭available‬ ‭to‬ ‭that‬ ‭party.‬ ‭No‬ ‭waiver‬ ‭by‬ ‭either‬ ‭party‬ ‭of‬ ‭any‬
‭default‬ ‭or‬ ‭breach‬ ‭shall‬ ‭constitute‬ ‭a‬ ‭waiver‬ ‭of‬ ‭any‬ ‭subsequent‬‭default‬‭or‬‭breach‬‭of‬‭a‬‭similar‬‭or‬‭different‬
‭matter.‬

‭28. Severability‬
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‭If‬ ‭any‬ ‭term‬ ‭or‬ ‭condition‬ ‭of‬ ‭this‬ ‭Contract‬ ‭or‬ ‭any‬ ‭application‬ ‭thereof‬‭shall‬‭to‬‭any‬‭extent‬‭be‬‭held‬‭invalid,‬
‭illegal‬ ‭or‬ ‭unenforceable‬ ‭by‬ ‭a‬‭court‬‭of‬‭competent‬‭jurisdiction,‬‭the‬‭validity,‬‭legality,‬‭and‬‭enforceability‬‭of‬
‭the‬ ‭remaining‬ ‭terms‬ ‭and‬ ‭conditions‬ ‭of‬ ‭this‬‭Contract‬‭shall‬‭not‬‭be‬‭deemed‬‭affected‬‭thereby‬‭unless‬‭one‬‭or‬
‭both parties would be substantially or materially prejudiced.‬

‭29. Forum and Choice of Law‬

‭This‬‭Contract‬‭and‬‭any‬‭performance‬‭herein‬‭shall‬‭be‬‭governed‬‭by‬‭and‬‭be‬‭construed‬‭in‬‭accordance‬‭with‬‭the‬
‭laws‬ ‭of‬ ‭the‬ ‭Commonwealth‬ ‭of‬ ‭Massachusetts.‬ ‭Any‬ ‭and‬ ‭all‬ ‭proceedings‬ ‭or‬ ‭actions‬ ‭relating‬ ‭to‬ ‭subject‬
‭matter‬‭herein‬‭shall‬‭be‬‭brought‬‭and‬‭maintained‬‭in‬‭the‬‭courts‬‭of‬‭the‬‭Commonwealth‬‭of‬‭Massachusetts‬‭or‬‭the‬
‭federal‬ ‭district‬ ‭court‬ ‭sitting‬ ‭in‬ ‭the‬ ‭Commonwealth‬ ‭of‬ ‭Massachusetts,‬ ‭which‬ ‭shall‬ ‭have‬ ‭exclusive‬
‭jurisdiction thereof. This paragraph shall not be construed to limit any other legal rights of the parties.‬

‭30. Notices‬

‭Any‬‭notice‬‭permitted‬‭or‬‭required‬‭under‬‭the‬‭provisions‬‭of‬‭this‬‭Contract‬‭to‬‭be‬‭given‬‭or‬‭served‬‭by‬‭either‬‭of‬
‭the‬‭parties‬‭hereto‬‭upon‬‭the‬‭other‬‭party‬‭hereto‬‭shall‬‭be‬‭in‬‭writing‬‭and‬‭signed‬‭in‬‭the‬‭name‬‭or‬‭on‬‭the‬‭behalf‬
‭of‬‭the‬‭party‬‭giving‬‭or‬‭serving‬‭the‬‭same.‬‭Notice‬‭shall‬‭be‬‭deemed‬‭to‬‭have‬‭been‬‭received‬‭at‬‭the‬‭time‬‭of‬‭actual‬
‭service‬ ‭or‬ ‭three‬ ‭(3)‬ ‭business‬ ‭days‬ ‭after‬ ‭the‬ ‭date‬ ‭of‬ ‭a‬‭certified‬‭or‬‭registered‬‭mailing‬‭properly‬‭addressed.‬
‭Notice‬‭to‬‭the‬‭Contractor‬‭shall‬‭be‬‭deemed‬‭sufficient‬‭if‬‭sent‬‭to‬‭the‬‭address‬‭set‬‭forth‬‭on‬‭page‬‭1‬‭or‬‭furnished‬
‭from time to time in writing hereafter.‬

‭31. Binding on Successors:‬

‭This‬ ‭Contract‬ ‭is‬‭binding‬‭upon‬‭the‬‭parties‬‭hereto,‬‭their‬‭successors,‬‭assigns‬‭and‬‭legal‬‭representatives‬‭(and‬
‭where‬ ‭not‬ ‭corporate,‬ ‭the‬ ‭heirs‬ ‭and‬ ‭estate‬ ‭of‬ ‭the‬ ‭Contractor).‬ ‭Neither‬‭the‬‭Town‬‭nor‬‭the‬‭Contractor‬‭shall‬
‭assign or transfer any interest in the Contract without the written consent of the other.‬

‭32. Entire Agreement‬‭:‬

‭This‬‭Contract,‬‭including‬‭all‬‭documents‬‭incorporated‬‭herein‬‭by‬‭reference,‬‭constitutes‬‭the‬‭entire‬‭integrated‬
‭agreement‬ ‭between‬ ‭the‬ ‭parties‬ ‭with‬ ‭respect‬ ‭to‬ ‭the‬ ‭matters‬‭described.‬‭This‬‭Contract‬‭supersedes‬‭all‬‭prior‬
‭agreements,‬ ‭negotiations‬ ‭and‬ ‭representations,‬ ‭either‬ ‭written‬ ‭or‬ ‭oral,‬ ‭and‬ ‭it‬ ‭shall‬ ‭not‬ ‭be‬ ‭modified‬ ‭or‬
‭amended except by a written document executed by the parties hereto.‬
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‭I‬‭N‬ ‭W‬‭ITNESS‬ ‭W‬‭HEREOF‬ ‭the parties have hereto and to‬‭two other identical instruments set forth their‬
‭hands and executed this as an instrument under seal this the day and year first above written.‬

‭The Holliston Public Schools by:‬ ‭The Contractor by:‬

‭________________________________‬ ‭___________________________________‬
‭Business Manager‬ ‭Date‬ ‭Signature‬ ‭Date‬

‭________________________________‬ ‭____________________________________‬
‭Print Name‬ ‭Print Name & Title‬

‭________________________________‬
‭Chief Procurement Officer:‬ ‭Date‬

‭____________________________________‬
‭Print Name‬
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‭BOTH CERTIFICATIONS ON THIS PAGE MUST BE EXECUTED‬

‭CERTIFICATION OF GOOD FAITH‬

‭The‬‭undersigned‬‭certifies‬‭under‬‭pains‬‭and‬‭penalties‬‭of‬‭perjury‬‭that‬‭this‬‭contract‬‭has‬‭been‬‭obtained‬‭in‬‭good‬
‭faith‬‭and‬‭without‬‭collusion‬‭or‬‭fraud‬‭with‬‭any‬‭other‬‭person.‬‭As‬‭used‬‭in‬‭this‬‭certification,‬‭the‬‭word‬‭“person”‬
‭shall‬ ‭mean‬ ‭any‬ ‭natural‬ ‭person,‬ ‭business,‬ ‭partnership,‬ ‭corporation,‬ ‭union,‬ ‭committee,‬ ‭club,‬ ‭or‬ ‭other‬
‭organization, entity, or group of individuals.‬

‭The Contractor by:‬ ‭________________________________________‬
‭Print Name‬

‭________________________________________‬
‭Title/Authority‬

‭CERTIFICATE OF STATE TAX COMPLIANCE‬

‭Pursuant to Massachusetts General Laws, Chapter 62C,‬‭Section 49A‬
‭_____________________________________, authorized signatory for‬
‭name of signatory‬
‭___________________________________________________, whose‬

‭name of contractor‬
‭principal place of business is at _________________________________________________,‬
‭_____________________________does hereby certify under the pains and penalties of perjury that‬
‭_________________________________________________________ has paid all‬

‭name of contractor‬
‭Massachusetts taxes and has complied with all laws of the Commonwealth of Massachusetts relating to‬
‭taxes, reporting of employees and contractors, and withholding and remitting child support.‬

‭___________________________________‬
‭Signature‬ ‭Date‬

‭____________________________________________________‬
‭Name‬

‭____________________________________________________‬
‭Federal Tax ID # or Social Security #‬
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